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ABSTRACT 
The very term Human Rights indicates both their nature and 
their source. Human beings are rational beings. They by virtue of 
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their being human ptoSsesa certain basic and inalienable rights which 
are commonly known as human rights. These rights of human beings 
are not derived from being a national of certain state, but belong to 
them because of their very existence and one based upon the 
attributes of human personality. They are derived from the inherent 
dignity and worth of human being. As rightly observed by Jacques 
Martin.' "The human person possesses rights because of the very fact 
that it is a person, a whole, a matter of itself and of its acts, and which 
consequently it not merely a means to an end but to an end, which 
must be treated on such." The expansion 'dignity of human person' 
means nothing if it does not signify that the human person has the 
right to be represented is the subject or rights, possess rights. To have 
human rights, one need not do anything special than be bom a human 
being. They are based upon the belief that all persons are born free 
and with equal dignity. Being the birth rights, there are inherent in all 
the individuals irrespective of their caste, creed, colour, religion, sex 
and nationality. Human rights and fundamental freedom allows us to 
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develop fully and use our human qualities, our intelligence, our 
talents, and our conscience and to satisfy our spiritual and other 
needs. Simply, they are sum total of the opportunities which ensures 
adequate development and expressions of individual personality. 
Without such opportunities man cannot lead decent life. 
Besides this the U.N. declaration on the elimination of violence 
against women adopted in December 1993 is a comprehensive 
statement of international standards with regard to tfto^^rotection of 
women from violence. 
A women in India is although awarded in the fundamental 
rights of gender equality and right to life and liberty ensuring 
dignified and equal status to that of a man under the constitution of 
India, the men-oriented conspiracy has presented the significant 
contributors of women from receiving due recognition. 
Regarding the role of judiciary we can say that judiciary has 
been dealing with the countries-old deep-rooted social problem was 
difficult indeed, but the Indian judiciary has come forward and as 
desired, played a creative and balancing role in providing blood and 
flesh to the skeleton of these, welfare legislations and in improving 
women's socio-economic and political status in the society. The 
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courts have consistently and uniformly upheld all legislative and 
executive measures aiming to secure gender justice and have also 
struck down the measures smacking of discrimination against women 
by and large the judicial decisions reveal a high level of judicial 
statesmanship. However, the problems is deep-rooted and cannot be 
solved until the norms set by the legislative and the judiciary fully 
percolate to the society and implementation machinery. 
This research study is an effort in the path of women's human 
rights and empowerment regarding the gender equality. It is the duty 
of every human being that they should promote gender sensitive 
thinking to attain and provide the same rights for everybody, 
regardless of sex, colour, caste, race, place of birth sect and religion. 
Women should be provided equality that is based on their 
empowerment at par with men rather than any 'Baishakhi' (a stick to 
walk) and should not be dependent on the mercy of anybody, but they 
should be competent enough to demand their rights at their own in 
this male dominated society, domination breeds conformation, 
deprivation creates degradation, but equality gives co-operation, 
enactment of laws, relating to upliftment of women's position in 
society may not yield desirable results unless women are capable in 
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all fronts and mind set of every male is changed regarding the gender 
equality irrespective of any discrimination. 
OBJECTIVES OF THE STUDY 
This research study is being conducted about the gradual 
development of Human Rights especially for the protection of 
Women's Human Rights, and to provide an information which is 
related to women's Human rights violation, what are the factors 
which resulted the violations of women's Human Rights. To know the 
position of women, their status in (society) male dominated society 
and the women's position and protection through Constitutional law, 
civil and criminal laws, personal laws and socio-economic and 
welfare legislation. To know the position of women's Human Rights 
protection, what are the main measures which have been provided in 
the international law, international humanitarian law international 
Human Rights covenants, convention and treaties especially based on 
equality irrespective of the gender. To know the issues and challenges 
based on women and laws providing the protection of Human Rights 
of the women in India. Judiciary has been the symbol of the temple of 
the justice what the role of judiciary has been in the protection, 
enhancement and empowerment of women and protection of their 
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basic rights or Human Rights To know whether the Governmental 
and N.G.Os have been a source of advancement, support, and 
development and equality in the society and a progressive and equal 
trend of mindset to think about the development of the women. This 
study has been confined upto the Indian position of Women's Human 
Rights. 
HYPOTHESIS 
This research study is having some assumptions as a 
hypothesis, and the hypothesis of this research work is given below: 
1. Existing age-long socio-cultural patterns in the society has 
reduced the women's status at par with men resulting the 
dependency on men that has created the women's Human Right 
violation in different forms. 
2. India is the signatory of all most every international treaties 
conventions and covenants on the protection of Human Rights 
specially women's Human Rights but still India did not achieve 
the significance and spirit of these international measures. 
3. Lack of effective enforcement of laws relating to protection 
women's Human Right has resulted the poor and subjugated 
condition of women. 
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4. Lack of access to formal and informal mechanism in situation 
of abuse of justice is one of the most important reasons behind 
the pathetic conditions of women in spite of various 
enactments. 
5. Judiciary has limited but important role in protecting the human 
rights of women. 
6. Lack of proper accountability of law enforcing authorities has 
increased the violence against women. 
7. Illiteracy ignorance and superstition among women have also 
increased the crime against women. 
RESEARCH METHODOLOGY 
When the work has been done in any specific area, for 
discovering some conclusion and new aspects, it is considered a 
research. It is noteworthy; in the commencement of research, 
scientific method has to be used. Here the word scientific denotes 
systematic observation, classification and interpretation of data. 
Primary effort of scientific method is to find out the causal 
relationship and the generalization. 
In this piece of research I have opted the "Doctrinal Research 
Methodology" for analyzing the effort of globalization on the Human 
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Right especially of women. For it, a stock of on the subject has 
undertaken to know the legislative intent of the literature, the case 
study has been critically examined which reflect the tone and tamper 
of judiciary as an arbitrator. 
CHAPTERIZATION: 
The research study has been divided into six chapters-
Chapter one accounts with the introductory parts an effort has 
been made to trace out the general meaning and concept of human 
rights specifically to the human rights of the women. 
Chapter two deals with the conceptual context of human rights 
in various legal system, its evolution, origin and development with 
the help of different major revolutions in international and national 
arena; and the position of women based on these international and 
national measures. 
Chapter three relates to the constitutional and statutory 
protection to the rights of women and their human rights in India. In 
this chapter an attempt has been made to analysis the Human Rights 
provided under the constitution of India and other statutes and in 
Human Rights Act 1993. Affirmative legal protection and the role of 
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National Human Rights Commission and National Commission for 
women has also been discussed. 
Chapter four deals with international perspective relating to the 
protection of Women's Human Rights with the help of UN 
conventions and treaties an effort has been made to know the position 
of women's status discrimination on the basis of sex and gender and 
the remedies to uplift the status of the women's life globally. 
Chapter Jive the most significant part of this research work 
discuss about the role of Indian Judiciary for protection and 
enhancing the women's socio-economic status in the society. An 
effort has been made to provide the information regarding the role of 
judiciary that how far judiciary has been successful to protect the 
Women's Human Rights that resulted the women empowerment and 
the dignity of the fair sex. The second part discuss about the role and 
co-operation of governmental and non-governmental organization and 
their remedial and beneficial services. In the path of gender equality 
and justice. 
Chapter six that is the last chapter gives an account about the 
conclusion and suggestions where the brief conclusion of every 
chapters have been given, having a theme of equality irrespective of 
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any colour, caste, creed, sex and religion and for the betterment of the 
women's life from birth to death. Some advantageous suggestions 
have been given, and these suggestions may be beneficial for the 
upliftment of the women's life, protection of women's human rights 
and empowerment of the women. 
The concept of human rights has assumed importance globally 
during the past few decades. Ever since the proclamation of the 
Universal Declaration of Human Rights, the term human right has 
gained currency. Human rights have been said to be those minimum 
rights, which every individuals must have against the state or other 
public authority by virtue of his being a 'member of human family', 
irrespective of any other consideration. 
These human rights have been violated not only by unjust act of 
individual but also by unjust National and International structures. 
We are witnessing such violations daily. These violations are 
generated especially against women, poor, minorities and other 
helpless categories in the society. Women considered to be the 
weaker section of the society, are more vulnerable to such violations. 
In a world racked by violence, woman face rape, sex related 
abortions, dowry abuse, blame for not bearing child, wife-battering 
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and cruelty against wife, adultery, prostitution, eve-teasing, otiier 
forms of torture in the form of domestic violence and outside the 
domain of house and murder of woman by her husband or her in laws 
on the one hand within the for walls of the home and by the police or 
executive authority and other persons on the other hand either at 
workplace or otherwise but outside the home. 
Gender Justice, simply put refers to equality between the sexes. 
Gender justice is a correlation of social, economic, political, 
environmental, cultural and educational factors, these preconditions 
need to be satisfied for achieving gender justice. Globally, gender 
justice as a cause has gained in strength over the years, as it has been 
realised that no state can truly progress if half of its population is held 
back. 
There are various legislations that have been passed in India 
with a view to curb the imbalance in gender hierarchy and aid in 
women's empowerment. The constitution of India guarantees various 
rights for women in this regard. This can be evidenced by Part III of 
the Constitution which deals with fundamental rights and Part IV 
which deals with Directives Principles of State Policy. Article 14 
states that there shall be equal protection of the law and equality 
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before the law which means that the Courts or any Law enforcement 
agency should not discriminate between a man and a woman. The 
right to equality is the foundation on which other laws are formulated 
and can be implemented. 
Apart from the provisions in the constitution, there are certain 
other legislations that were passed specific to the certain issues. The 
Dowry Prohibition Act was passed in 1961 which dealt with the 
practice of receiving and giving dowry. Dowry has been one of the 
age old customs in India and it is one of the major problems faced by 
women in rural and urban areas, dowry deaths are also quite common. 
Section 304B of Indian Penal Code deals with the offence of Dowry 
death; punishment for which is imprisonment for a term of not less 
than seven years or life imprisonment. Despite the legislation, in 
practice dowry as a custom continues to thrive. The problem of 
domestic violence has been a long standing issue for women. Section 
498 A deals with the crime of cruelty by the husband or the relatives 
of the husband. This section was included by an amendment in 1983, 
by the same amendment. Section 113 A has been added to the Indian 
Evidence Act to raise a presumption regarding abetment of suicide by 
a married woman. In 2005, The Protection of Women from 
JiBstract 
Domestic Violence Act was passed. The term domestic violence was 
widened enough to encompass all sorts of physical, sexual, mental, 
verbal and economic abuse, and it also gives power to anyone else 
other than the aggrieved party to lodge the complaint. The issue of 
sexual objectification and harassment of women, trafficking in 
women have been dealt with by specific acts such as the Indecent 
Representation of Women (Prohibition) Act, 1986, Immoral Traffic 
(Prevention) Act, 1986 and Section 294 of the IPC which relates to 
obscenity. For the issue of sati, the Commission of Sati (prevention) 
Act was passed in 1987, even though Sati was abolished in 1829. The 
Pre-natal Diagnostic Techniques (Regulation and Prevention) Act was 
passed in 1994 to curb the rise in female foeticide. Needless to say 
that despite this enactment, female foeticide is rampant. To secure 
gender justice for working women, the related enactments are; 
Maternity Benefit Act, 1961, Equal Remuneration Act, 1976, 
Factories Act, 1948. For enhancing social justice for women, 
enactments such as the Hindu Marriage Act, 1955, which made the 
marriageable of women 18, now it has been amended to 21; The 
Hindu Succession Act, 1956 ensures women's right to inherit parental 
property; The Hindu Widow Remarriage Act, 1956 legalised widow 
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remarriage. All the provisions which have been included in the 
Constitution and other enactments are reflective of the aim of gender 
justice but the implementation of all these provisions has been 
challenging. Thus despite the measures formulated for curbing the 
gender imbalance, in practice though, women still continue to face the 
same complexities. The sex crimes in the country have reasonably 
increased over the years. Patriarchy, lack of education and awareness, 
continuous subjugation, certain deep rooted traditions and custom, 
male chauvinism, lack of enforcement, have altogether resulted in the 
suppressed condition of women today. 
In the context of gender justice and equality, the judiciary has 
attempted to venture into the critical role of a social reformer by 
upholding the rights of women and especially of the victims of 
subordination, suppression, and subjugation Judiciary has played this 
role both as a court of judicial restraint and as a progressive, dynamic, 
creative and proactive institution for social, economic and cultural 
transformation. The contribution made by the judiciary to the 
improvement of status of women, protection of and access to 
fundamental rights of women and provision of conditions of dignity 
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of life can be discerned from a number of decisions delivered while 
interpreting laws and the constitution. 
Indian judiciary has applied the principle of equality of status, 
opportunities and justice while interpreting statues, relating to 
women's development and empowerment. A just social order can be 
achieved only when inequalities are obliterated and every one is 
provided what is legally done. Women, who contribute almost half of 
the segment of our society, have to be honored and treated with 
dignity at please where they work to earn their livelihood. Whatever 
be the nature of their duties, their avocation and the place where they 
work, they must be provided all the facilities to which they are 
entitled." 
The role of judiciary for enforcing the protecting and enhancing 
the basic human rights of women, the judiciary which is a dynamic 
and important institution of the state from where every person can 
hope to have, to feel, to spread and to see the justice, peace and 
equality irrespective of any colour, caste, creed, religion, sect, place 
of birth and gender which is the divine and humane goal to reach and 
to meet to the real spirit and soul of the constitution. Thus on the role 
of the judiciary in protecting, enhancing and empowering of the 
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women's rights and upliftment and development of women, the 
judiciary has been very conscious, sensitive and active, and acted as 
the ardent defender, preserver and protector of the constitution and 
rule of law regarding the liberty, equality, and fraternity of the people. 
Judiciary has acted at different times as interpreter of law and while 
do so has acted as a legislator and as an administrator also. 
Thus it is the prime sense of understanding of a male in a 
civilized society where the world is considered as a global village. On 
the basis of liberalization, privatization and globalization that every 
man of the society must do justice and think about the protection of 
women's human rights, our heart-mind and soul must give regards 
towards the upliftment of women's status, and any kind of 
discrimination, exploitation, and harassment must be discarded 
forever and ever, because they constitute half population of the planet 
undoubtedly they deserve, love, care, share, dignity, respect, 
compassion, education, aid and justice based on equality and liberty 
and rationality that every prudent man of the society needs and 
deserves to get and to be done. If a women will be of sound mind and 
sound health, educated, rational and empowered she can think better, 
co-operates better in the path of nations development, she will be 
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proved as a good woman and the good mother surely gives the better 
healthy and prosperous nation. Family the smallest unit of the society 
and a women has the pivotal role in the family, mother is considered 
as the first teacher in every men and women's life. Sense of duty, 
equality and responsibility starts from the mother's lap who is a 
'women' then why they are being considered inferior, subjugated, 
oppressed, exploited and unequal. If a nation's most beautiful, 
devoted and dutiful women will be treated in such a degrading 
manner, we cannot claim credit for a prosperous nation, can we claim 
credit for the same? Obviously not. So, respect women, nurture 
women, educate and uplift women, empower women with an equal 
sense of dignity and divine justice where all men and women created 
equally by one almighty. 
SUGGESTIONS: 
Various facts disclosed by the present study leads us to 
enumerate suggestions for improvement in the law protecting the 
crime against women, in relation to investigation, prosecution and 
punishment of offenders. Because more passing of laws cannot check 
the increase to violence against women. It has to be backed by the 
sensitization of the implementing machinery and the society as a 
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whole. Some changes are necessary in the present system to make it 
goal-oriented and serve its purpose in more efficient manner. The 
following suggestions are being made-
1. Firstly, Government should provide the law enforcement 
agencies with adequate resources and assure liability to 
investigate and prosecute to those who have done violence 
against women. 
2. Women constitute half of the population of the world; they 
deserve to enjoy all rights irrespective of any kind of 
discrimination, deprivation or biasness. This should be the moto 
of the survival of a social life. 
3. The family is the smallest unit in a society, of a nation the 
female persons or members of the family must be given equal 
treatment in the way of upbringing, love, respect care and 
compassion, up-to-date education, health, economy, insurance 
and marriage at par with their male counterparts, they should 
also include at every decision making matters. 
4. Advancement of education to every women will change the 
pathetic conditions of women, education brings, responsibility, 
accountability and justifiability, they will be more advance and 
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awakened regarding their human rights, so the governments 
education policy should be women friendly so that they could 
achieve the education and become awakened. 
5. Government should promote a separate branch of study in the 
name of Women's Human Rights Studies' to both male and 
female citizens of the country. When the male will be 
awakened about the rights of the women he will respect to the 
women. 
6. It should be the duty of the local administration that it should 
with the help of local self government, municipalities and city 
corporation that they carry a campaign regarding the awareness 
of the women, causes of crime against women its remedies etc 
through, T.V., newspaper, internet skits, banners, posters, 
pamphlets, public opinion, rallies and advertisement in a 
national and local newspaper and for the local awareness, these 
news should also be printed in local dailies in a local language. 
7. There should be a separate Women's Human Rights Cell in 
every police station, so that they could lodge their complaint in 
any kind of the crime meet out against them, the officer who is 
incharge of the cell and registering the complaint must be a 
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lady. 
8. It will be better if every office where women are employed 
must have a women cell where they can register their 
grievances about the exploitation of any nature. 
9. The authorities where the women are employed should be 
gender sensitive make the inquiries regarding the position of a 
women employee about their work, behavior and the behavior 
of the male employees towards the women. 
10. An effective and impartial police is prerequisite to establish and 
strengthening public faith in the system, this will encourage the 
women empowerment and their participation in the state affairs. 
11. Legislative enactments whether the national or international 
measures and courts directives should be properly, effectively 
and honestly implemented by the implementing authorities with 
full fledged dedication, commitment and courage with a feeling 
of a sense of duty towards the gender equality, and a fulfillment 
of aims and inspiration's of the constitution and other 
international instruments. 
12. Statistical data shows that atleast every day one incest rape 
(rape committed by father or close relatives) committed, which 
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is most heinous and brutal crime. So there should also be 
created a new offence "Incest rape" in IPC. 
13. Capital punishment should be awarded to persons committing 
the offence of dowry-death and rape including incest rape as 
'rarest of rare cases'. 
14. Wife-beating should also be created as a new offence in IPC. 
15. Legal aid in the form of legal representation has become a 
fundamental right within the ambit of Article 21 of constitution. 
There is a need to extend free legal aid to cases of violence 
against women or to the victims or victims' parents. The benefit 
of free legal services may not reach to such victims unless there 
is some one to inform him that about his right to have access to 
the court. 
16. Legal literacy should be provided at school and college level. 
The school and college curriculum should have a short course 
on legal literacy. The women should be more aware of their 
legal rights and human rights. 
17. More power should be given to the National Commission for 
Women and State Commissions to prosecute and punish the 
accused of violence against women. Its branches should be 
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established at every district so that violence of human rights of 
women can be reported. 
18. All international human rights instruments should include the 
problems faced by rural women to protect them against all kind 
of violation including the domestic violence, where it is 
rampant. 
19. The individual complaints mechanism should be made 
available to the committee of CEDAW to provide relief to 
victims of violence against women. 
20. Apart from strengthening law and legal machinery the evil and 
effect of gender bias should be taught at social level. 
21. Education is no longer a mere qualification for empowering the 
women, it should be aimed at giving women vocational training 
to make them independent and able to compete for all available 
opportunities. The administration should take effective steps to 
provide basic education to all and expand facilities for technical 
education in urban as well as in rural areas. 
22. There are several instances in which young married women are 
not permitted to continue their education in her husband's 
home. The women should be allowed to continue their 
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education in her husband's home. It is usually understood that if 
a boy is educated, only an individual is educated, but if a girl is 
educated, thereby the whole family is educated. 
23. The economic independence of the women is very important to 
enable them to fight against the crime against women and it 
would help them to take their rightful place in the society and 
create confidence in them. Turning legal guarantees of equality 
into economic reality require conscious actions by 
Governments, leaders and others with economic power. Men 
and women both must fight against the economic exploitation 
of women to abolish the injustice to them. 
24. The social menace like domestic violence sexual harassment at 
work place, rape, etc. can be eradicated by the state only but 
with the societal or community help. It is the society or 
community which can play a better role in the prevention of 
this violence than the enforcement agency. It is essential that 
the public should be educated to help women when they are 
being subjected to all sorts of harassment and illtreatment. 
Neighbours and relatives can play a vital role by informing the 
parents of the bride who may be quite unaware of the torture 
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that the bride is undergoing at her in-laws' house. 
25. The neighbours and relatives can also be helpful in minimizing 
this menace by helping the victims not only at the time of the 
occurrence of the incidence but even much earlier. They can 
intervene and try to reconcile the warring groups. 
26. The best preventive measure of this menace is the public 
opinion which should express its displeasure with accused by 
social boycott and humiliation of their family. 
27. The women's organizations and non-governmental 
organizations should play their active role. The branches of the 
women's organizations should be established at gross root level. 
These organizations should put relentless pressure on the 
administration to see that the law is strictly enforced. Whenever 
they come to know about the case relating to any violence 
regarding the women they should immediate lodge the report to 
the police or protection officer and pressurize the police officer 
to come in motion. There is a need for more organizations 
along the lines of civil liberties groups to monitor the women's 
rights as human rights and protest against their infringements in 
urban as well as in rural areas. 
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28. In fact, there are practically no effective women's social welfare 
organizations in the country except in a few cities, like Metro 
cities which can really protect the interests of hapless women. 
No doubt, there are a number of voluntary organizations which 
have paid much attention to the crimes against women such as 
dowry, bride-burning, rape, violence and harassment and sati 
etc., but they have not been given the official recognition by the 
government. In order to protect the interests of a large number 
of hapless women, the various women's social welfare 
organizations should be recognized and authorized to file 
complaint on behalf of the victims for which the State 
Government have to be motivated. 
29. Non-Governmental Organizations and Women's Organizations 
should be evolved to mobilize for organizing campaigns, 
marches, dhamas, meetings for the betterment of the life of 
every women of the society. 
30. Net-working among groups have to provide preventive 
measures through evolving support structures to help the 
victims of violence, filing legal cases, helping women to 
rebuild their lives. 
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31. Women's groups should initiate their action not only at finding 
the root cause of violence against women but also at giving 
support at all stages of the case of the victim. 
32. In colleges and universities the battle against the gender based 
discrimination which is the social evil should be fought tooth 
and nail. Seminars, symposium, debates. Essay competition, 
etc. should be held to denounce the all kind of violations 
against women. Indeed, even a child needs to be convinced the 
respect of women of any age. 
33. The Government should give wide publicity through T.V., 
Radio, Internet, Films etc. slogans, talks and interviews with 
eminent sociologists, lawyers and other intellectuals and social 
activists may be telecast/broadcast on T.V. and Radio regularly. 
Slogans should be printed on the postal stationary so that much 
publicity can be given with the least one. 
34. Documentary films on the evil effects of inequality on the basic 
of sex should be screened in villages and towns. Film producers 
should be encouraged to produce other films with this theme, 
"Provoked" in Hindi and in more reasonal languages. The films 
should be tax-free to encourage the people to see about the 
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social evil. 
Violation of Women's Human Rights does not end by merely 
bestowing of judicial right or by making women literate. Most urban 
women are literate today but they are also the victims of abuse of 
violence against women. So to check the problem of violence against 
women it is imperative that women must be morally strong or 
empowered. 
At last, statement of Swami Vivekanand may be remembered. 
According to him, "Country and nation which do not respect women 
have never become great nor well ever be in future". 
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Chapter - 1 
INTRODUCTION 
STATEMENT OF PROBLEM 
The term Human Rights indicates both their nature and their 
source. Human beings are rational beings. They by virtue of their 
being human possess certain basic and inalienable rights which are 
commonly known as human rights. These rights of human beings are 
not derived from being a national of certain state, but belong to them 
because of their very existence and based upon the attributes of 
human personality. They are derived from the inherent dignity and 
worth of human being. Jacques Martin has rightly observed. "The 
human person possesses rights because of the very fact that it is a 
person, a whole, a matter of itself and of its acts, and which 
consequently it not merely a means to an end but to an end, which 
must be treated on such'." To have human rights, one need not do 
anything special than be born a human being. They are based upon 
the belief that all persons are bom free and with equal dignity. Thus 
human rights, are inherent in all the individuals irrespective of their 
caste, creed, colour, religion, sex and nationality. Infact, human rights 
Cdapter-1 
and fundamental freedom allow us to develop fully and use our 
human qualities, our intelligence, our talents, and our conscience and 
to satisfy our spiritual and other needs. Simply, they are sum total of 
the opportunities which ensures adequate development and 
expressions of individual personality. Without such opportunities man 
cannot lead decent life . 
Women and men are created by the same creator. Their rights 
and duties are equally divided but women are considered to be the 
second best God on earth.^ Men have long dreamt of an equalitarian 
society where all men and women are equal not only in numbers but 
also in mind, strength, understanding and capability. But alas it 
remained a dream. Today we are in the 21^^  century, the age of 
computers where everything is possible at the push of button but we 
are not yet successful to erase the 'wrong' which have been 
committed against the weaker sex. History has been cruel to the 
female species when it comes to this world female human rights 
(explanation) violation starts at the beginning of their life when the 
fetus comes into her mother's womb in the form of female feticides 
and sustains throughout the life in the form of pre-birth sex-selection 
and consequent infanticide and the preference for a male off spiring is 
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widespread. Discrimination continues by way of denying access to 
adequate food; prompt medical facilities, burden of housework, case 
of siblings and so on leading to lack of education and consequent lack 
of awareness, employment and empowerment and imparting the 
skills. Adolescence brings with it the complete withdrawal of the little 
freedom of mobility, fear of and occurrence of sexual assault both 
within and outside the family exploitation and harassment in the form 
of honour killing. Vulnerability is further compounded by early 
marriages and early child bearing and the disastrous consequences of 
the same on the health of women. Millions of Indian women face, 
physical, mental and sexual harassment due to unfulfilled dowry 
demanded and many are victims of homicide and one even driven to 
suicide. All these foster a deep and inescapable sense of dependency 
in women who are left with no alternative to continue with and 
depend on abusive partners for want of any other choice. Additionally 
women constantly need to negotiate their space and contend with 
abuse at the work place too. An important fact is that a woman may 
experience violence either once in one of her life cycle phases or be 
continually exposed to multiple instances of violence at various points 
in time. It has however been established beyond doubt that violence 
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of women's human rights in the forms of physical, sexual and 
psychological occurring in the family and in the community, 
including battering. Sexual abuse of female children, dowry related 
violence, marital rape female genital mutilation and traditional 
practices harmful to women, non-spousal violence related to 
exploitation sexual harassment and intimidation at work place, in 
educational institutions and elsewhere, trafficking in women, 
economic dependence, forced labour, forced prostitution and violence 
perpetrated or candoned by the state exist in the most endemic forms 
in the society. Due to all these, man started taking advantage of his 
strong physical power by subjucating women and reducing her to 
mere commodity as a result of this the position of women was 
reduced to the mercy of man. 
Under international law Governments are obliged to guarantee 
equality before law for all of its citizens without any discrimionation 
on the basis of gender. The International Covenant on Civil and 
Political Rights (ICCPR), 1966 prohibits gender discrimination in 
three different articles. Article 2(1) of the ICCPR states that "each 
state party undertakes to respect and to ensure to all individuals 
within its territory and subject to its jurisdiction the rights recognized 
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in the present covenant without discrimination of any kind, such as 
sex." Article 3 of the ICCPR, provides for the "rights of men and 
women for the enjoyment of ail with political rights." Article 26 
further guarantees that "all persons are equal before the law and are 
entitled without discrimination to the equal protection of the law." In 
this respect, the law shall prohibit any discrimination and guarantees 
to all persons equal and effective protections against discrimination 
on any grounds such as Sex." 
In 1979 the United Nations adopted the Conventions on the 
Elimination of all forms of Discrimination Against women 
(CEDAW). The CEDAW represents the pinnacle of the formative 
phase of feminist advocacy at the UN, that has created new 
international legal standard to underpin women's equality and to 
promote the norm of non-discrimination on the basis of sex, legal 
equality in human rights law to new limits especially in relations to 
the intercormections between women's civil, political and economic 
rights and their marital and family status. CEDAW is known as 
International Bill of Women's Rights. The Bill has been signed by 
India along with many other nations. Not only it is the most widely 
notified international human rights treaty, it is a great landmark 
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because, for the first time, there was formal recognition of the fact 
that existing social practices often serve to restrict women's 
fundamental rights because they include elements of discriminations 
against women. Article 2 of the CEDAW prohibits sex discrimination 
by requiring state parties "to pursue a policy of eliminating 
discrimination and to ensure that public authorities and institutions 
shall act in conformity with this obligation". Almost all regional 
treaties certain similar provisions'^  where states responded to evidence 
of murder rape or assault of women by their intimate partners with in 
action they send the message that such attacks are justified or at a 
minimum will not be punished. In doing so, states fail to take the 
minimum steps necessary to protect their female citizens rights to life. 
In ICCPR certain several prohibitions against violence that implicate 
domestic violence and violence against women. Article 6(1) provides 
that every human being has the inherent right to life, this shall be 
protected by law. No one shall be arbitrarily deprived of his life" 
Article 7 states that " No one shall be subjected to torture or to cruel, 
inhuman or degrading treatment." and Article 9(1) guarantees that 
"Everyone has the rights to security of persons." While the ICCPR 
does not explicitly refer to private violence including the violence 
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against women, the broad language in the above provisions clearly 
can encompass such abuse. 
The United Nations Declaration on the Elimination of Violence 
against Women adopted in December 1993 is a comprehensive 
statement of international standards with regard to the protection of 
women against violence. The Declaration declares violence against 
women including violence in the home as a violation of the rights and 
fundamental freedoms of women" it asserts- "state should condemn 
violence against women and exercise due diligence to prevent, 
investigate and in accordance with national legislations, punish acts 
of violence against women, whether those acts are perpetuated by the 
state or by private persons^." 
A women in India is although awarded in the fundamental 
rights of gender equality and right to life and liberty ensuring 
dignified and equal status to that of a man under the Constitution of 
India, the men-oriented conspiracy has prevented the significant 
contributors of women from receiving due recognition. The women's 
liberation and progress certainly does not mean hate for the men. 
Nevertheless, in an era of emancipation, the struggle for perfect 
equality of sexes continues. With the rise in awareness and emphasis 
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upon the gender justice there is an increasing endavour to guard 
against the violation of these fundamental rights and strong 
resentment towards harassment of women. If women are neglected 
humanity is deprived half of its energy and creativity. Social justice is 
the human essence of the Indian constitution. One facet of it is gender 
justice which is a composite concept. Gender justice is no mystique, it 
is the human right of women, to enjoy equality at par with man, the 
uninhibited and free opportunity to be herself and to unfold her full 
faculties, eliminating from the social milieu all sex prejudices, sex 
bans, sex servitude, Break the chains, remove the handcuffs, social, 
economic and other and encourage her to bring out her best. That is 
the justice she claims denied to her as belonging to the submissive 
sex. 1 am myself kindly help me to be myself is her claim, the cred 
reality expressed in shavian sarcasm, is "Home is the girls prison and 
the woman's work house no doll's house, no bonded labour, no child 
marriage, no illiteracy, no low paid labour, no sale for sex, no burning 
for dowry or sati. 
As regards the Indian constitution it guarantees not only the 
equality before law and equal protection of law to woman but also 
confers certain affirmative rights whereas Articles 14, 15 (1) and (2) 
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and 16(1) and (2) prohibit among other grounds, the preamble aims at 
equality of status and opportunity for people", obviously including 
the women also. The Directive Principles of State Policy contained in 
Part IV of the Constitution directs the state to protect the human 
rights of everyone including the women it also protect the human 
rights of woman including the right to equal pay for equal work, the 
right to health and work in hygienic conditions, the right to maternity 
benefit and the right to gender justice etc. the state is empowered to 
make special provisions for women and children under Article 15(3). 
Consequently the state has introduced reservations for woman in 
public employment, in admissions to educational institutions and the 
legislatures atleast at the local self government level among other 
schemes for their benefit. Even the fundamental duties contained in 
part IV-A of the Constitution also enshrined the principle of dignity 
of women certain other organic laws. Like Equal Remuneration Act 
1976, the Maternity Benefit Act 1961, the Prenatal Diagnostic 
Techniques (regulation and prevention of misuse) Act, 1994. The 
Dowry Prohibition Act 1961, The Indian Penal Code, C.P.C. and 
Cr.P.C. The Domestic violence Act 2005 also contains number of 
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provisions to prevent violence against women and the violation of 
their human rights. 
The growing international concern for women's issues has 
motivated many Government to study the problems of women and to 
provide some measures of social security and status. So far as Indian 
Government is concerned it responded by enacting some statutes for 
the creation of commission like National Commission for Women 
Act 1990, protection of Human Rights. Act 1993 . 
For the better protection of the rights of women National 
Commission for Woman Act, 1990 was passed by the Parliament 
which received the assent of the President on 30 August 1990. The 
Act envisages the setting up of a National Commission for Women 
with the objective to investigate and examine all matters relating to 
the safeguard provided for women under the Constitution and other 
statues. Present to the central Government annual reports upon the 
working of those safeguard. Make in such reports recommendations 
for the effective implementation of those safeguards for impuring the 
conditions of women by Union or any state. Review from time to 
time, the existing provision of the constitution and other Laws 
relating to women's look into complaints and take suo-moto of 
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matters relating to deprivation of women's right and non-implication 
of Laws enacted to provide protection to women etc^. like National 
Commission for Women, most states have state women commissions 
which perform similar functions. Most state commissions has 
constituted complaint cell to deal with complaints. 
The government of India has enacted the protection of Human 
Rights Act 1993 with retrospective effect from 28*^  September 1993 
which received the Presidential assent on 8"^  January 1994. The Act 
provides for the constitution of a National Human Right Commission, 
State Human Right Commission in the states and the Human Right 
Commission at district level for better protection of human rights and 
for matters connected their with or incidental there to. The 
commission has power to enquire suo-moto or on a petition by a 
victim or any person on his behalf, into a complaint of violation of 
human rights or abetment of volition or any act of negligence in 
preventing the violation of human rights, to intervene in any 
proceedings involving any allegation of volition of human rights 
pending before a control with the approval of such court, etc^. The 
Act of 1993 also provides for the constitution of State Human Rights 
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Commission. The State Human Rights Commission is modeled on the 
lives of National Human Rights Commission. 
It is a common observation that human beings everywhere 
demand the relationship of diverse value to ensure their individual 
and collective well-being. These demands are often painfully trusted 
by social as well as natural forces resulting in exploration oppression, 
persecution and forms of deprivation by individuals and state, its 
agencies and by other organizations. In this situation where the 
women's human rights violation is rampent then the court that is 
considered the interpreter of the constitution and statutes and the 
protector of the fundamental rights has to display a greater sense of 
resistibility and become sensitive while dealing with the cases related 
to women's Human Rights. Supreme Court in different cases 
observed that women are the main component of our society. They 
are considered as more vulnerable section of the society social point 
of viewing women as a tool for the satisfaction of men's want has not 
reduced. Though we can claim that the position of today's women has 
changed but the crime record is saying another story. Society's 
improvement is identified by the improvement of women's condition. 
Extreme exploitation of this section is leaving a black spot on our 
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civilization. Closed room seminars and debates competitions have 
failed to enlighten the face of the women's living in the village. They 
do not renew where to go, what to do and what to maintain. Their 
peril begins at the very beginning of their lives. A female child carries 
the stigma of being bom as a girl child throughout her life. They are 
totally ignorant about their rights laws and remedies. We are 
observing a historical change in the understating of ourselves and this 
change is being driven by the want of luxury. Ignoring the 
achievement of a woman, we are constructing contributing on her 
clothes, looks and appearance. Basically the problem lies here, the 
way of looking to the women folk is entirely based upon 
commditication. In this way we are making a huge class difference 
between the ladies who have the capacity to became a commodity and 
the deprived women who find it difficult to meet the end. 
Inspite of plethora of progressive and protective legislations we 
have failed to uplift the socio-economic and political status of women 
and to place them at par with their male counterparts in different walk 
of life. In such a situation the role of Judiciary in providing social 
justice to women becomes decisive. The Indian Judiciary has played a 
creative and significant role in this regard and has upheld the basic 
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principle of equality of sexes and tried to maintain the dignity and 
honour of woman. This could best be seen in the observation of the 
Supreme Court, in C.B. Muthamma vs Union of India that the 
struggle for national freedom was also a battle against woman's 
thralldom. In this case Rule 8(2) of the Indian Foreign service 
(conduct and discipline) rules 1961 was challenged on the grounds 
that it requires of a female employee to obtain the permission of the 
government in writing before her marriage is solemnized and further 
at any time after her marriage she may be required to be resign from 
service. If government is satisfied that her family and domestic 
commitments are likely to come in the way of due and efficient 
discharge of her duties there were no alike provision with regard to 
male members of the service. The S.C. has struck down the said rule 
as it was discriminating and smacked bias against women and 
directed the government to overhaul all service rules to remove the 
stain of sex discrimination^. Emphasizing on the equality of sexes as 
enshrined in our constitution Mr. Justice V.R. Krishna Iyer observed 
that: 
Our founding faith enshrined in Articles 14 and 16 should have 
been tragically ignored vis-a-vis half of the India's humanity, viz., our 
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women is a said reflection on the distance between constitution in the 
book and law in action'^. The judiciary has also struck down the 
prevailing practices of gender-based discrimination in the sphere of 
family law and tried to reconcile conflicting the interest of both sexes. 
Legislative action, according to the court, should be devised 
suitably to constellate economic empowerment of women in socio-
economic restructure for establishing an egalitarian social order. The 
Supreme Court, in Masilamani Mudaliar vs Idol Sri 
Swaminathaswami Thiru Koli" while going Judgment said by 
quoting the various provisions of CEDAW, the court further opened, 
that, law is an instrument of social change. Article 2(e) of CEDAW 
enjoys this court to breathe life into the dry bones of the constitution, 
international conventions and the protection of human rights act and 
the act to prevent gender-based discrimination and to effect right to 
life including empowerment of economic, social and cultural rights to 
women. There are various cantina of cases where the Supreme Court, 
and various High Courts have given the land mark decisions that 
brought the social change in the form of women's emancipation and 
upliftment of the socio-economic and political status of women. Due 
to vigilant and progressive role of judiciary they have been 
15 
Cfiapter-1 
empowering in various departments from bottom to top. It is tlierefore 
clear that the Indian judiciary has played the role of integrate of 
values and has protected its ability in maintaining socio-economic and 
political equilibrium between men and women. 
Regarding the role of judiciary we can say that judiciary has 
been dealing with the countries-old deep-rooted social problem was 
difficult indeed, but the Indian judiciary has come forward and as 
desired, played a creative and balancing role in providing blood and 
flesh to the skeleton of these, welfare legislations and in improving 
women's socio-economic and political status in the society. The 
courts have consistently and uniformly upheld all legislative and 
executive measures aiming to secure gender justice and have also 
struck down the measures smacking of discrimination against women 
by and large the judicial decisions reveal a high level of judicial 
statesmanship. However, the problems is deep-rooted and cannot be 
solved until the norms set by the legislative and the judiciary fully 
percolate to the society and implementation machinery. 
The consequences of gender based violence are demonstrating 
including life-long emotions, distress, physical and mental health 
issues and poor reproductive health. Abused women are also at a 
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higher risk of acquiring HIV which puts burden on the health care 
system on they became long-term users of health services. 
A survey conducted on about seventy thousand females and 
about fifteen thousand children's by Harward School of Public health 
on Indian family has revealed that victims of domestic violence and 
others harassed females and children's are more likely to suffer from 
malnutrition that rest of the groups and they are likely to suffer from 
anemia and are under weight, which again sketches the gloomy 
picture on women, life, liberty, equality and dignity. If they will be 
weak and unhealthy they cannot fight for their rights. 
This research study is an effort in the path of women's human 
rights and empowerment regarding the gender equality. It is the duty 
of every human being that they should promote gender sensitive 
thinking to attain and provide the same rights for everybody, 
regardless of sex, colour, caste, race, place of birth sect and religion. 
Women should be provided equality that is based on their 
empowerment at par with men rather than any 'Baishakhi' (a stick to 
walk) and should not be dependent on the mercy of anybody, but they 
should be competent enough to demand their rights at their own in 
this male dominated society, merely enactment of laws, relating to 
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upliftment of women's position in society may not yield desirable 
results unless women are capable in all fronts and mind set of every 
male is changed regarding the gender equality irrespective of any 
discrimination. 
OBJECTIVES OF THE STUDY 
This research study is being conducted about the gradual 
development of Human Rights especially for the protection of 
Women's Human Rights, and to provide information which is related 
to women's Human rights violation, what are the factors which 
resulted the violations of women's Human Rights. To know the 
position of women, their status in (society) male dominated society 
and the women's position and protection through Constitutional law, 
civil and criminal laws, personal laws and socio-economic and 
welfare legislation. To know the position of women's Human Rights 
protection, what are the main measures which have been provided in 
the international law, international humanitarian law, international 
human rights covenants, conventions and treaties especially based on 
equality irrespective of the gender. To know the issues and challenges 
based on women and laws providing the protection of Human Rights 
of the women in India. Judiciary has been the symbol of the temple of 
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the justice what has been the role of judiciary in the protection, 
enhancement and empowerment of women and protection of their 
basic rights, Human Rights, to know whether the Governmental and 
N.G.Os have been a source of advancement, support, and 
development for the equal treatment of women which laws establish 
in the society. This study has been confined upto the Indian position 
of Women's Human Rights. 
HYPOTHESIS 
This research study is having some assumptions as a 
hypothesis, and the hypothesis of this research work is given below: 
1. Existing age-long socio-cultural patterns in the society has 
reduced the women's status at par with men resulting the 
dependency on men that has created the women's Human Right 
violation in different forms. 
2. India is the signatory of all most every International treaties, 
conventions and covenant on the protection of Human Rights 
specially women's Human Rights but still India did not achieve 
the significance and spirit of these international measures. 
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3. Lack of effective enforcement of laws relating to protection of 
women's Human Right has resulted the poor and subjugated 
condition of women. 
4. Lack of access to formal and informal mechanism in situation 
of abuse of justice is one of the most important reasons behind 
the pathetic conditions of women in spite of various 
enactments. 
5. Judiciary has limited but important role in protecting the human 
rights of women. 
6. Lack of proper accountability of law enforcing authorities has 
increased the violence against women. 
7. Illiteracy, ignorance economic dependency and superstitions 
among women has also increased the crime against women. 
RESEARCH METHODOLOGY 
When the work has been done in any specific area, for 
discovering some conclusion and new aspects, it is considered a 
research. It is noteworthy; in the commencement of research, 
scientific method has to be used. Here the word scientific denotes 
systematic observation, classification and interpretation of data. 
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Primary effort of scientific metliod is to find out the causal 
relationship and the generalization. 
In this piece of research I have opted the "Doctrinal Research 
Methodology" for analyzing the effort of globalization on the Human 
Right especially for women. For it, a stock of on the subject has 
undertaken to know the legislative intent of the literature, the case 
study has been critically examined which reflect the tone and tamper 
of judiciary as an arbitrator. 
CHAPTERIZATION 
The research study has been divided into six chapters-
Chapter First is an introductory part and an effort has been 
made to trace out the general meaning and concept of human rights 
specifically to the human rights of the women. 
Chapter Second deals with the conceptual context of human 
rights in various legal system, its evolution, origin and development 
with the help of different major revolutions in International and 
National arena; and the position of women based on these 
International and National measures. 
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Chapter Third relates to the constitutional and statutory 
protection to the rights of women and their human rights in India. In 
this chapter an attempt has been made to analysis the Human Rights 
provided under the constitution of India and other statutes and in 
Human Rights Act 1993. Affirmative legal protection and the role of 
National Human Rights Commission and National Commission for 
women have also been discussed. 
Chapter Fourth deals with international perspective relating to 
the protection of Women's Human Rights with the help of UN 
conventions and treaties an effort has been made to imow the position 
of women's status discrimination on the basis of sex and gender and 
the remedies to uplift the status of the women's life globally. 
Chapter Fifth the most significant part of this research work 
discuss about the role of Indian Judiciary for protection and 
enhancing the women's socio-economic status in the society. An 
effort has been made to provide the information regarding the role of 
judiciary that how far judiciary has been successful to protect the 
Women's Human Rights that resulted the women empowerment and 
the dignity of the fair sex. The second part discuss about the role of 
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governmental and non-governmental organization and their remedial 
and beneficial services. In the path of gender equality and justice. 
Chapter Six that is the last chapter gives an account about the 
conclusion and suggestions where the brief conclusion of every 
chapters have been given, having a theme of equality irrespective of 
any colour, caste, creed, sex and religion and for the betterment of the 
women's life from birth to death. Some advantageous suggestions 
have been given, and these suggestions may be beneficial for the 
upliftment of the women's life, protection of women's human rights 
and empowerment of the women. 
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Concept of Human <Bigfits 
in Various LegaC 
System 
CHAPTER- 2 
CONCEPT OF HUMAN RIGHTS IN VARIOUS 
LEGAL SYSTEM 
The sources of Human Rights may be traced to philosophical 
thoughts, spiritual insight and religious revelations in the shape of 
dharma, edicts of Ashoka inscribed on rock pillars, sermons and 
teachings of Christianity, concept of Din as distinguished from 
duniya, of Islam, and Taoism and Confucianism of China and so on'. 
The Encyclopedia Britannica, tracing the origin of Human Rights 
thought, states: 
The idea of the inalienable rights of the human beings is 
much older and, in fact, was known to poets, 
philosophers, and politicians in antiquity and in the 
middle ages . 
Law and religion remained largely undifferentiated in the early 
period. The forms of law making and adjudication were permeated 
with religious ceremonies, and the priests played an important role in 
the administration of justice. The King, as the Supreme Judge, was 
believed to have been invested with his office and authority by the 
25 
Cfiapter-2 
God himself .^ Divine duty prevailed over legal command in those 
times. In later periods temporal winds began to blow. 
(i) NATURAL LAW 
Philosophers and Jurists did not leave Human Rights solely to 
theologians. In their search for a law which was higher than positive 
law, they developed the theory of natural law. A 'transvaluation of 
values' liberating human law from heavenly authority came to prevail 
Natural law, which has nexus to human justice, sprouted in the west. 
Medieval Christian philosophers, such as Thomas Aquinas put great 
stress on natural law, which conferred certain immutable rights upon 
individuals. He viewed it, however, as part of the law of God"*. He 
recognized human law (Lax humane) as the dictate of reason and 
insisted that for a state mandate to have quality of law. It must 
conform to the postulate of reason. An unjust and unreasonable law of 
nature was unlaw and perversion of law. Theories of natural law, 
particularly as enunciated by Gratius and Pufendorf, detached natural 
law from religion, laying the groundwork for the secular, rationalistic 
version of modem natural law. According to Gratius, a natural 
characteristic of human being is the social impulse to live peacefully 
and in harmony with others. Whatever conformed to the nature of 
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men and women as rational, social beings was right and just. 
Whatever opposed, by disturbing social harmony was wrong and 
unjust. 
(ii) NATURAL LAW THEORY AND NATURAL RIGHTS 
Natural law theory led to natural rights theory - the theory most 
closely associated with modem Human Rights. The chief exponent of 
this theory was John Locke, who developed his philosophy within the 
framework of seventeenth century humanism and political activity. 
According to Locke, life, liberty and property were the inherent rights 
of human beings and government was obliged to protect the natural 
rights of its subjects. If the government neglected this obligation, it 
would forfeit its validity and office. It is significant that the 
Constitution of Virginia of 12"^  June 1776 declared: that all men are 
by nature equally free and independent, and have certain inherent 
rights, of which when they enter into a State of Society. They cannot, 
by any compact deprive or divest the posterity; viz., the enjoyment of 
life and liberty, with the means of acquiring and possessing property, 
and pursuing and obtaining happiness and safety ^ John Adams, 
Thomas Paine, and Thomas Jefferson were convinced that there 
existed natural rights which could not be restrained or repealed by 
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human laws. It was the function of the Courts to defend Human 
Rights as recognized and sanctioned by the Constitution, against any 
violations by the legislature, was held not only by Wilson, but also by 
Hamilton and Jefferson. It can safely be stated that there is no country 
in the world where the idea of law of nature, understood as a 
safeguard of liberty and property against government encroachment 
gained a higher significance for the political and social development 
and moulding of political and legal institution. Natural rights theory 
makes an important theory makes an important contribution to 
Human Rights. It affords an appeal from the realities of naked power 
to a higher authority which is asserted for the protection of Human 
Rights. 
(iii) ANCIENT HINDU LAW AND HUMAN RIGHTS: 
The concept of Human Rights has been part of our fundamental 
philosophy from time immemorial which is evidenced by the 
declarations made in Vedas. The relevant declarations are^. 
All had equal rights in articles of food and water. The yoke of 
the chariat of life is placed equally on the shoulders of all. All should 
live together with harmony supporting one another like the spokes of 
wheel of the chariat connecting its rim and hub. The Vedic provisions 
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forcefully declare equality among human beings. 
The central concept of Hindu Law dharma whose functional 
focus is social order. The message is that dharma was of the supreme 
value. It provided equality between kings and citizens, men and 
women. The cultural heritage of India, in the field of Jurisprudence 
has been praised and criticized but its basic principle is harmony and 
happiness and upholds social stability based on consensual view of 
the good and learned in the society. 
Scope of dharma takes, in its vast sweep. Human Rights as 
well as Law, in the dharma dimension, appears as an ever-present part 
of perennial stream of the fundamental philosophy of life and action. 
The spectrum, and magnitude thought covered by dharma did protect 
Human Rights. This is the idea that underlies the United Nation 
Organization. It has uniformly characterized the philosophies that 
have been evolved in India. These have always been based on ahimsa 
and abhaya and on the recognition of the conformity and unity of all 
existence''. 
In this background, history holds up the sublime stature of the 
Buddha as a liberator of humans, humble or high. Sidhartha 
renounced his princedom and became the Buddha. He taught the 
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eight-fold path and his luminous leadership gained many followers 
including Great Emperor Asoka. The edicts of Asoka, inscribed in 
rock pillars, bear testimony to the noble rule's recognition of 
humanism. Compassion for all creation and reverence for all life. 
These are the sources and strength of Human Rights, Asoka, for 
historians of Human Rights was a unique beacon light from this 
angle, Ahimsa or non-violence tolerance and mercy, humility and 
concern for living creature, arc the roots of Human Rights, These 
values were nobly nourished by another contemporary of Buddha. 
Vardhamana Mahaveera, the founder of Jainisra strengthened 
the hold of humanitarianism and kindness on its followers, making 
ahinsa the highest liberating principle. True, the Hindu view, at a 
philosophical level of dharma, as mentioned earlier, also glorified 
humanity and divinity in living beings, with a cosmic vision, thus 
raising the level of consciousness of people to a higher note of 
advaita. But in practice, this punitive understanding and universal 
humanism suffered defeat and setback at the hierarchical rule of the 
four-fold caste frame inflexibly operated by the high bom with 
obscurantist obduracy. 
Rules dharma were meant to regulate the individual conduct, in 
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such a way as to restrict the rights, liberty, interest and desires of an 
individual as regards all matters to the extent necessary in the interest 
of other individuals, i.e. the society and at the same time making it 
obligatory for the society to safeguard and protect the individuals in 
Q 
all respects through its social and political institution . 
We may conclude at this point that Human Rights are fairly 
founded in dharma which by definition sustains and ensures the 
progress and welfare of individuals and society. 
(iv) WOMEN'S RIGHTS IN ISLAM 
The saga of woman in society, like her role in the corridors of 
history, is as old as time itself, for the hand that rocked the cradle 
shaped the destiny of the human race and also the cartography of this 
planet It is frail woman who moulded the nature and future of each 
coming generation. It was she who raised Pharoahs. It was she who 
raised Prophets. And she proved that she was not so frail after all Her 
significant role in society cannot be over-emphasized. The architect 
of civilizations, the nucleus of the family, the protector of the house, 
became the inspiration and strength of men on every front. 
The nature of her relation with man became, in fact, the rock-
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bottom of society in every age. Any degeneration in this relationship 
sealed the eventual doom of the nation or community involved in it. 
Free intermingling of the sexes, permissiveness, sexual anarchy has 
always been a symbol of this degradation in man-woman relations. 
This degradation has ultimately and invariably resulted in the misuse 
and oppression of women. On the other hand, the world has witnessed 
the rise and progress of nations with a high morality rate which, in 
other words, is modesty and segregation, respect and security in man-
woman relations. Any storm in this relationship upsets the entire 
balance of society, setting off a chain of unending vices and disorders. 
Despite her lofty role in world affairs, women's status changed 
title with changing times and climes. Her misuse continued in all 
times in one form or another. She was termed Satan's agent or 
daughter by the Greeks, hell's door by the Christians, a soulless 
inhuman creature by the Romans, an impurity by the Church, a 
salable item by the Chinese, a shame to be buried by the Arabs, an 
evil omen to be burnt by the Indians. She could neither make a will 
nor take any decision regarding herself She was hated, hurt, 
humiliated. If St. Bernard called her face 'the burning wind' and her 
voice 'the hissing of snakes', Gautam Buddha advised his disciples, on 
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his death-bed, not to see women. She was always looked upon as an 
evil temptress until she reached the twentieth century .only to become 
a displaced, sexual toy giving everything for the illusory cry of 
'liberation'. But liberation remained to be an illusion while she was 
torn from hearth and home, from womanhood and motherhood both. 
The misuse continued.^ 
Man and woman are equal parts of humanity having equal 
dignity and social and religious status. Before the advent of Islam 
women were not treated as a human being with an independent 
identity of their own. They were deprived of almost all kinds of 
rights. Islam brought a complete change in the status of women and 
stopped discrimination against them. According to Islamic teachings 
the women should not be treated as entirely dependent on men, rather 
both have their own independent identity.'° The Holy Quran states: 
"The one who does good deeds, whether man or woman, 
provided that the one is a believer, will enter the paradise and they 
will not be wronged in the least of their rightful reward." 
The second caliph Umar Farooque^^^ described the position of 
Women before and after advent of Islam. He says: 
33 
Cdapter- 2 
"By God, in pre- Islamic period women had no position in our 
society and could claim no rights until Allah specified all her rights in 
the Holy Quran. "'^ 
Upliftment of the status of women and granting them the right 
to lead a dignified life in the society can rightly be counted among the 
greatest contributions of Islam in the area of social reform. 
Right to Live 
Before the advent of Islam the Arabs held the women in abject 
contempt and considered them nothing more than chattel. The birth of 
a daughter was considered as a matter of disgrace and social stigma. 
In some cases even they went to the extent of burying them alive. The 
Holy Quran condemned this evil practice in the strongest terms. It 
says: 
"When any one of them is given the good news of a daughter, 
his face grows dark after this news and he chocks with inward gloom. 
He hides himself from people became of this disgrace, asking himself 
whether he should suffer his daughter with disgrace or bury her alive, 
what an evil Judgment they have". 
Female children were deprived of their very basic right to live. 
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Unfortunately this cruel practice was not confined to the dark ages of 
pre-Islamic Arabia, it is still being followed in the enlightened 
modern times. Using the advanced technology the gender of the 
foetus is determined and the foetus of the female child is killed in the 
mother's womb and the parents are not even charged for taking life of 
their daughters. In no way it could be said to be less heinous than the 
female infanticide prevalent in pre-Islamic Arabia. Islam has no 
patience with this kind of crime against humanity and condemns it in 
the strongest terms. The Holy Quran says: 
"When the female infant buried alive is asked, for what crime 
she was killed '*". 
Islam stopped this inhuman practice completely and put the 
women at the same footing as the men in the matters of human rights. 
Muslims were directed to take special interest in bringing up their 
female children and were assured great recompense for doing so. The 
Holy Prophet (PBUH) promised paradise as a reward for bringing up 
female child and said: 
"Whoever takes care of his two girls till they attain maturity, he 
and I will come on the Day of Judgment like this. Saying he joined his 
fingers"'^ 
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A Muslim cannot aspire for a greater honour and reward. 
Rights to Freedom 
Freedom for which nations clashed, wars were waged, peace 
was sought and forsaken, is man's inner urge and call. It is the Hfe-
blood of society and also the real spirit of Islam, for Islam frees man 
from the domination of other men while linking his submission to 
none but the Creator. Who is to define the term 'Freedom' especially 
the freedom of women? The prevailing interpretation of freedom is 
that which has been imposed on society by a section of the men. And 
this definition of freedom is indeed bizarre. A small but significant 
instance reflects men's version of women's freedom. For decades 
now, men have been circulating the idea that breast-feeding is 
disastrous for a women's figure, health and activities, while the truth 
is that breast-feeding tones up the women's figure and health and 
protects the children from anaemia and underdevelopment. The result 
is that generations have been-deprived of breast-feeding and thrown 
onto malnutrition. Such is man's definition of women's freedom, a 
definition which tends to deprive her of her natural functions and 
natural rights of motherhood for the sake of keeping her available for 
exploitation by men outdoors. Men have said, and women have 
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accepted, that it is freedom for her to be removed from the home and 
be fitted into any of the many odd social spots as offices, factories, 
shops, banks, clubs, hotels, planes etc. Even in these places, she is 
fixed in a position that serves to beautify the atmosphere though at the 
cost of her honour and self-respect. Is that freedom or is it outright 
exploitation of woman? That is not freedom but it is men's version of 
freedom cold, ruthless, selfish, calculated. Such lopsided liberation of 
woman which began formally in the eighteenth century with the 
Women's Liberation Movement, snatched the baby from the women's 
arms and pulled her to the roads, to the shops, clubs and fields. Man's 
idea of women's freedom has reduced her to a sex symbol, nay, a 
virtual man, expected to work and hear hardships of the outer world 
like him and to become a man-woman combine.'^ 
Islam not only ensures that men respect a woman's honour but 
also that they become protectors of her honour and security. All 
Islamic laws act towards achieving a clean atmosphere that roots out 
all indignity towards women, erases the dirty currents of gossip-
mongering, slandering, spying, and prevents discord in families and 
chaos in society. Islamic measures only free the human race from the 
burdens and shackles of immoral currents that destroy any and 
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everything they touch. 
Political Rights 
Woman, in the Islamic system, can involve herself in political 
activity although this involvement should not be to such an extent as 
to become detrimental to the performance of her basic duties of 
rearing and training the children and attending to the home and 
husband. She is equally entitled to exercise her franchise, to 
participate in the matter of society, to be involved in war to deal with 
refugees or war-escapees, etc. She can be part of the legislature and 
executive by involving herself in the consultative council of the Head 
of State, such a council being a marked feature of an Islamic State.'^ 
Right to Education 
Islam lays great emphasis on the acquisition of knowledge and 
makes it necessary for every Muslim, man and woman, to seek 
knowledge. But in spite of this, education of Muslim women in 
particular is badly neglected today. Needless to say that women's 
education is essential to improve the living conditions of women and 
also for the revival of Muslim Ummah. Education is not only a 
fundamental right of girls but also the pressing need of Muslim 
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Society today". Giving due importance to education of girls the Holy 
Prophet Muhammad (PBUH) said: 
"Whosoever brings up three daughters, Impart them good 
education, arrange their marriage and behave with them nicely, he 
shall be re-warded the paradise J^" 
This does not mean that the Prophet was not giving due 
importance to the education of male children. The reason behind this 
statement is quite simple. Educating a boy means education of only 
one person. While educating a female is in reality education of entire 
family, as children are nursed and brought up in the lap of women. An 
educated woman therefore, is the best security of the education of 
future generation. 
Right of Equality 
Islamic Shariah considers both the spouses complementary to 
each other. Mutual respect, love and .affection and concern for the 
comfort of each other are the sure guarantees of a pleasant life. The 
Holy Quran says: 
"They are like garment to you and you are like garment to 
them"'^. 
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This is an extraordinarily portraiture to express the intimacy 
that exists between the husband and wife and their suitability for each 
as the garment fits the body and no room is left in between. The 
husband is the best protector of wife and wife is the best safeguard for 
the husband against the sin. Islam has assigned equal right and 
responsibility upon the spouse. The Holy Quran says: 
"Wives have the same rights as the husbands have on them in 
accordance -with the generally known principles . 
Right to Chastity of Women 
The third important element in the Charter of Human Rights 
granted by Islam is that a woman's chastity must be respected and 
protected at all times, whether she belongs to one's own nation or to 
the nation of an enemy, whether we find her in a remote forest or in a 
conquered city, whether she is our co-religionist or belongs to some 
other religion or has no religion at all. A Muslim may not physically 
abuse her under any circumstances. All promiscuous relationships are 
forbidden to him, irrespective of the status or position of the woman 
or of whether she is a willing partner to the act. 
The words of the Holy Qur'an in this respect are: "Do not 
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approach (the bounds) of adultery" (17:32). Heavy punishment has 
been prescribed for this crime, and no mitigating circumstances are 
indicated. Since the violation of the chastity of a woman is forbidden 
in Islam, a Muslim who perpetrates this crime cannot escape 
punishment whether he receives it in this world or in the Hereafter. 
This concept of the sanctity of chastity and the protection of 
women can be found nowhere else except in Islam. The armies of the 
Western powers need the daughters of their own nations to satisfy 
their carnal appetites even in their own countries, and if they happen 
to occupy another country, the fate of its womenfolk can better be 
imagined than described^'. 
But the history of the Muslims, apart from individual lapses, 
has been free from this crime against womanhood. It has never 
happened that after the conquest of a foreign country the Muslim 
army has gone about raping the women of the conquered people, or, 
in their own country/the government has arranged to provide 
prostitutes for them. From the point of view of Islam, not only the 
woman but also the man possesses chastity. A man who perpetrates 
rape or adultery spoils not only the chastity of the woman, but his 
own as well. 
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Right to Justice 
This is a very important and valuable right which Islam has 
given to man. The Holy Qur'an has laid down: "Do not let your hatred 
of a people incite you to aggression" (5:3). "And do not let ill-will 
towards any folk incite you so that you swerve from dealing justly. Be 
just: that is nearest to heedfulness" (5:8). Stressing this point the 
Qur'an again says: "You who believe stand steadfast before God as 
witness for (truth and) fair play" (4:135) 
The point is thus made clear that Muslims have to be just not 
only to their friends but also their enemies. In other words, the justice 
to which Islam invites her followers is not limited to the citizens of 
one's own country, or the people of one's own tribe, nation or race, or 
the Muslim community as a whole; it is meant for all human beings . 
For Example an important elements of judicial system drived 
from Hazrat Umar (Radi Allah Anhu). Which are succinctly given 
below: 
A. Postulates of Justice 
1. Consideration of the petition or giving patent hearing to the 
parties to the dispute. 
42 
Cfidpter-2 
2. After hearing the parties to the dispute a decision is a must. 
3. Enforcement of the decision is necessary to settle the dispute. 
4. Equal treatment to the rich and the poor, and the strong and the 
weak is regard to the accesses to "justice" is a cordinal principle. 
B. Procedural aspect of: Justice 
1. The burden of proof upon the complainant. 
2 . To rebute the charges leveled against a person must 
be done by him under oath. 
3 . The sufficient opportunity for submitting proofs in support of 
the case should be given. 
4. The review of decision was also provided in order 
to obtain truth and to give justice to the rightful and to eliminate 
miscourage of Justice and false hood. 
5 . If the Quran and the Sunnah do not provide any guide in 
respect to matters indispute. Hazrat Umar (Radi Allah Anhu) 
conferred a discretion upon the authority to decide the same 
after giving careful consideration to the same. 
6. The discretion conferred upon the authority should be 
exercised with the frantier of the Quran and Sunnah and 
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should not in any way be exercised in contrary to them. This 
may be treated as to limit on the power given to the authorities. 
C. Conduct and behavio'ur of judges 
This brief letter of Hazrat Umar (Radi Allah Anhu) prose 
light of every aspect of the judicial administration. The last para of 
this letter prescribes the conduct and behaviour of judge or an 
arbitrator in dealing with the litigants or the victims. 
(1) He instructed his officials not to show misbehaviour and ill 
treatment to litigants at the time of submitting their complaints, 
and petition for justice. 
(2) He further instructed that the justice should be done 1 
accordance with the Quran and the sunnah coupled with the 
rightiousness and good intention. 
The above mentioned principles were the basic foundation on 
which Hazrat Umar (Radi Allah Anhu) has built up the entire 
edifice of the judicial system of the new Islamic state.^ "^  
The Holy Prophet Said 
"A man is guardian of his family and responsible for them, a 
wife is a guardian of her husband's house and she is responsible 
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for it"^\ 
A companion of the Holy Prophet (PBUH) requested him as to 
what is the right of one's wife on her husband? The Prophet replied: 
"Feed her as and when you feed yourself, cloth her as and when 
you clothe yourself, do not beat on her face, do not abuse (or curse) 
her and do not separate yourself from her except inside the house ". 
Similarly the husband should not hate his wives neither insult 
her nor cast doubt on her chastity on false and flimsy grounds. The 
Holy Prophet commanded: 
"Fear Allah with regard to women, because you have taken 
them in the trust of Allah and made their private parts lawful with the 
word of Allah ". ^^ 
Right to Property 
According to Islamic Shariah the property of spouses is 
separate and like husband the wife has also right to manage her 
property independently. Though the husband is responsible to bear 
the cost of his wife's subsistence, but he is not supposed to merge her 
property with his own. The Holy Quran says: 
"The men shall have their due share according to what they 
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have earned and the women shall have their share according to what 
they have earned. 
Islam fully acknowledges the right of independent ownership of 
a woman. She has full right to buy and sell the property or give it on 
contract. 
The right of independent ownership of wife was not accepted 
even in English law till the late nineteenth century. According to the 
English common law: 
"All real property which a wife held at the time of a marriage 
became a possession of her husband. He was entitled to the rent from 
the land and to any profit, which might be made from operating the 
estate during the joint life of the spouses. As time passed, the English 
courts devised means to forbid a husband's transferring real property 
without the consent of his wife, but he still retained the right to 
manage it and to receive the money which it produced. As to a wife's 
personal property, the husband's power was complete. He had the 
right to spend it as saw fit ". 
Islam does not forbid the women from taking up employment, 
but it certainly considers her role as the householder to be much more 
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important. However, if a family finds it hard to live on the husband's 
income alone and the wife is in need of employment, she may take a 
suitable job after consultation. 
(v) WOMEN'S RIGHTS IN CHRISTIANITY 
Women's position in the Christianity, the period of classical 
antiquity has developed their status. That period was the period of 
sexpolarist who believed that male and female one until essences 
something akin to different species. 
Although the antique view devalued the female in relation to 
the male, there is the mirror image of this devaluation in what might 
be called reverse sex polarity, or hostility on the part of female to 
male with the latter devalued in the overall scheme of things. Within 
the world of sex polarity, one sex is necessarily "better than" or a 
"victim of the other. If one begins from the presumptions of sex 
polarity in either of its varieties, the only view of rights that is 
consistent with this ontological position is rights as adversarial, as a 
weapon one sex can, or should, use against the other. 
Sex polarists come in a number of historical and contemporary 
varieties. Whatever the source of philosophical inspiration, the 
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outcome is art epistemological gulf men and women "think 
differently" that works to devalue one sex in relation 'to the other. 
Aristotle's dictum that women's rationality lacked the completeness 
and fullness of that of the male would be one example of this view. 
The rigidity of some classical presumptions, including a rather 
common anthropological assumption that women and men were 
confined to entirely separate spheres on the basis of what their innate 
being enabled them to realize. Christianity defied this rigid separation 
of human beings by declaring that every human being is equal in 
God's eyes: "there is neither Jew nor Greek, male nor female, free nor 
slave", in. St. Paul's famous turn of phrase, "but all are one" in the 
new dispensation of Christ Jesus. The new Christian community 
included, or incorporated, two groups excluded from the classical city 
women and the poor. As Peter Brown argues. Christian women took 
on a public role in their own right in their relation to the poor and the 
sick. They founded shrines and poorhouses in their own names and 
were able to pick some of their own kin their special saints and to go 
into the public world out of devotion to these self-chosen kin. God's 
grace was available to all. God's love. Christian Agape, very different 
from classical Eros, infused human life. "We must love one and 
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other," was a core Christian commandment. We are, argued 
Augustine, well advised to judge ourselves and others not by our own 
acquisitions, our power to compel, but by what it is we and they love. 
The new Christian community was available to any who had a hunger 
and thirst for righteousness. The Christian of God on pilgrimage on 
this earth is "set apart by a holy yearning," in Augustine's phrase, and 
that yearning includes hope lodged in the capacity of human beings to 
long for something different, to examine the nature of their 
relationship with their immediate environment, above all, to establish 
their identities by refusing to be engulfed in the unthinking habits of 
their fellows. The Christian, recognizes an intimate dependence on 
the life around him or her and is aware of the tenacity that bind us to 
the world- What is our "business within this common moral life", 
Augustine queried, and it is with this question that all evaluations of 
women and rights within Christian communities should be situated 
men and women are not enemies but friends, brothers and sisters in 
communion. 
According to Hildegard, men and women mirror one another. 
Hildegard thus establishes, in Allen's view, "a horizontal basis for 
complementarities between women and men, that is, that they are 
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significantly different and simultaneously equal in dignity and worth." 
Hildegard insists that men and women help to create one another; that 
each is so involved with each other that one of them is the work of the 
other. Without woman, man could not be called man; without man, 
woman could not be named woman. Neither of them could hence 
forth live without the other". This is fascinating in part because 
Hildegard would seem to be working, at Least tacitly, with an 
appreciation of human powers as plural, potentia rather than potestas. 
Potestas is a political construal of power as rule or dominion power 
"over" others. 
In his recent "World Day of Peace" message, John Paul II 
offered reflections on "Women: Teachers of Peace," His starting point 
was clear: "If, from the very beginning, girls are looked down upon or 
regarded as inferior, their sense of dignity will be gravely impaired 
and their healthy development inevitably compromised. 
Discrimination in childhood will have lifelong effects and will 
prevent women from fully taking part in the life of society." The 
ground here laid is a clear ontology of human dignity that yields 
strong conclusions against invidious comparison and the male use 
associated with discrimination (the old sex polarity position). This is a 
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position that is at once old and new. It goes back to trinitarian 
understanding of a commune of separate yet one persons; it is more 
Augustinian than Thomistic in this sense. Male and female are from 
the beginning embodied beings who display the marks of "solitude" 
and "an inscrutable divine communion of persons ". 
2. EVOLUTION OF HUMAN RIGHTS 
The idea of "rights" and "duties" of citizens is as old as the 
concept of state. One may find their origin in ancient Greek Political 
system and in Roman law in Europe, Confucian System in China, the 
code of Hamurabi, the Islamic political system in the world and the 
"Panchayat" system in India. To have a better understanding on the 
concept of rights it is essential to look at their history. 
It can also be said that the idea of rights is as old as human 
species. As man is a social being and can not live out side society (as 
he/she is not self-sufficient for their needs), the problem of rights 
arose involving man's relations with other individuals in a society, 
and his relations with state of government. Through these 
relationships man implicitly explicitly evolved certain norms of social 
behavior, which got crystallized, over century's struggles, into what 
we called today as human rights.^° 
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Although it is true that some scholars trace the idea of human 
rights in ancient civilizations in religious doctrines, the terms human 
rights become part of political (and common) usage only after the 
Second World War, thanks to the efforts of the United Nations. 
However, majority of the scholars trace the origin of the rights in 
Magna Carta, the English Bill of Rights, (1689), the American (1776) 
and French Declaration of Rights (1789) and the Soviet Charter of 
rights. These bills of rights followed the great revolutions that took 
place in those countries. In fact, each revolution and bill of rights 
contributed towards the development of human rights. 
(i) Domestic Origins of Human Rights 
The Glorious (English) Revolution, the American, French and 
Russian (communist) revolution represents the domestic origins of the 
idea of human rights. Although they took place within the national 
contexts/borders, they had great influence on the struggles for human 
rights elsewhere. Besides, many internationals developments have 
taken place during the last three centuries that made human rights 
truly a universal phenomenon. At the movement a brief survey of 
these major national and international developments may be provided 
as under. 
52 
Cfiapter-2 
(ii) Magna Carta and the Glorious Revolution 
As the British monarches enjoyed absolute powers of 
governance in medieval times and their rules were characterized by 
arbitrary exercise of those powers, the nobility and clergy resented 
this with an objective to create a political space and rights for 
themselves the nobility began asserting their identity and significance 
in the political system. This assertion by nobility can be clearly seen 
in the singing of Magna Carta and Glorious Revolution of 1688. 
In 1215 King John of England was forced to sign Magna Carta, 
a document erroneously called as the first instrument of the liberties 
of English citizens. In reality, it was merely a compromise on the 
distribution of powers between the King and his nobles. It gave 
certain concessions (not rights, as we understand them today) to 
clergy, landlords and nobles and consequently restricted the powers 
of the king to the extent those concessions were concerned. 
In the seventeenth-century England there were conflicts and 
tensions between Parliament and the King over the latter's arbitrary 
rules. These struggles led to the "Glorious Revolution" of 1688. This 
revolution is also known as Bloodless Revolution James II was forced 
to abdicate the throne. Fearing for his life the King fled the country. 
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Paving the way for the accession to the throne of William (of Orange) 
III and Mary II (The King's daughter who sided with the Parliament 
in this struggle) following the revolution, the Parliament passed the 
Bill of Rights in 1689. The Bill imposed restrictions on the powers of 
the King. It declared illegal the claimed suspending and dispensing 
powers of the crown. It prohibited the levying of taxes or the 
maintenance of standing army in peacetime by the Crown without 
Parliamentary consent. The Bill provided that "excessive bail ought 
not to be required, nor excessive fines imposed, nor cruel and unusual 
punishment inflicted". It further provided that "jurors ought to be duly 
impaneled and returned" and that "all grants and promises of fines 
and for features of particular persons before conviction are illegal 
and void" 
Karl Marx and Fedrick Engels, in their Communist Manifesto, 
criticized the 1688 event as bourgeois revolution. According to them 
it simply confirmed the ascending of the gentry and merchant over the 
monarchy. In fact, the Bill represented a constitutional settlement, 
which protected the sectional interests of one group. However, some 
British historians saw the Bill as the triumph of liberty over 
deformation and the protection of English (women had little say in the 
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matter) from absolutist and arbitrary government Moreover, it should 
be noted that the Glorious Revolution provided a precedent that rulers 
could be removed by popular will if, They failed to observe the 
requirements of constitutional legitimacy. 
(iii) The American Revolution and Declaration of Rights ^^  
The American Declaration of Independence (1776) and the 
Virginia Declaration of Rights (1776) are two significant 
developments which explain domestic origin on the concept of rights 
in U.S.A. Being dissatisfied over the levels of taxation and the lack of 
representation in the British Parliament, the American waged a war to 
liberate their contract from the colonial rule of Great Britain. The 
founding Fathers of America was greatly influenced by the 
experience of the Glorious Revolution of England and the social 
contrary and natural rights theories of Locke and the French 
Philosopher who inspired French revolution. The American 
Declaration of Independence, which was drafted by Thomas 
Jafferson, contains numerous ideas of human rights, such as: 
That all men are created equal, that they are endowed by their 
creator with certain unalienable rights, that among these are life, 
liberty and pursuit of Happiness - that to secure these rights, 
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Governments are instituted among Men, deriving their just powers 
from the consent of the governed. That whenever any form of 
government becomes destructive of these ends, it is the right of the 
people to alter or abolish it. 
However, it should be noted that this document contained high 
sounding ideals of the protection of life, liberty & pursuit of 
happiness, they were clearly inadequate as a catalogue of individual 
rights, which the state was obliged to protect. The Virginia 
Declaration of Rights, which was drafted by George Mason, included 
specific liberties that were to protected from state interference. These 
included freedom of the press, the free exercise of religion and the 
obligation that no person should be deprived of their liberty except by 
the law of the land or the judgment of their peers. The Virginia 
Declaration had a great influence on the drafters of U.S. constitution. 
These minimum rights were included in the constitution (1787). 
Subsequently in (1791) a Bill of Rights containing a list of guaranteed 
rights, was included in the constitution, through a number of 
constitutional amendments. Following are the more well known 
amendments. The first amendment provides freedom of religion, 
freedom of the press, freedom of expression and the right of 
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assembly. The Fourth amendment provides protection of individuals 
against unreasonable search and seizure; and the Fifth, establishes the 
rule against self-incrimination and the right to due process of law. 
The Thirteenth amendment, adopted after the civil war, abolishes the 
practice of slavery. It is worth nothing that no rights have ever been 
removed or abridged by the congress. 
(iv) The French Revolution and the Declaration of Rights of 
Man and Citizen (1789) ^^  
While the American declarations of Independence and Rights 
sought to end the colonial rule of establishing the notions of popular 
sovereignty and self-determination, the French revolution sought to 
demolish the old, absolutist monarery and to establish a new 
democratic government. The French revolution was inspired by 
philosophers like Montesquieu, Rousseau and Voltier. After the 
revolution the National Assembly of France adopted (on 26 August 
1789) the Declaration of Rights of Man and Citizen. This Declaration 
was couched in a language that reflected a clear libertarian 
philosophy. It introduced three novel concepts on Political Science 
Liberty, Equality and Fraternity. It was truly international in its 
appeal and inspired revolutionary and democratic movements in 
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almost every country of Europe and Central and South America and 
later, in Asia and Africa. The following rights of man and the citizen 
have been recognized among others, in the French Declaration. 
(i) Men are born and remain free and equal in rights, 
(ii) The aim of all political association is to preserve the natural 
rights of man. These rights are liberty, property, security and 
resistance to oppression, 
(iii) Sovereignty rests essentially in the nation, 
(iv) Liberty consists in the ability to do whatever does not harm 
another; hence the exercise of the natural rights of each man 
has no limits except those which assure to other members of 
society the enjoyment of the same rights. Law can only 
determine these limits, 
(v) No man may be indicated, arrested or detained except in cases 
determined by law. 
(vi) All men should be presumed innocent until judged guilty, 
(vii) No one may be disturbed for his opinion, even in religion, 
provided that their manifestation does not trouble public order 
as established by law. 
(viii) Free communication of thought and opinion is one of the most 
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precious rights of man. Every citizen may therefore speak, 
write, and print freely, on his own responsibility, 
(ix) Taxes can be levied only with the consent of all citizens, 
(x) Society has right to hold accountable every public agent of 
administration, 
(xi) Property being a sacred right no one may be deprived of it 
except for an obvious requirement of public necessity, certified 
by law, and then on condition of a just compensation in 
advance. 
(v) Bolshevik Revolution (1917) and Social Dimension of 
Rights^ ^ 
It is gratifying to note that the revolution in soviet Russia 
introduced as socio-economic dimension to the concept of rights, 
which were neglected in the events and documents of English, 
American and French revolutions. While the three revolutions 
emphasize the first generation (Civil and political/negative rights), the 
October revolution of Russia popularized socio-economic rights such 
as the right to work, security, protection of the family, right to 
adequate standard of living, right to education, health and right to join 
trade unions. These are second generation or positive rights. 
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Thus it should be acknowledge that each of these declarations, 
events and revolutions, discussed have made important contributions 
in advancing and sharing of human rights. However being product of 
their times and specific circumstances, they lacked the totality of 
concept and were narrow in their scope and application. For instance 
Magna Carta yielded concessions of rights only to the Fenela lords 
and to the common little man of R.K. Laxman's everyday carton in 
The Times of India, though it did set limitations to arbitrary rule and 
laid the foundation for the rule of law. The American Declaration and 
Bill of rights were applicable only to those who constituted what was 
abbreviated as WASP (White Anglo-Saxon and Protestant). Slaves 
did not have right in USA until slavery was abolished in 1864. 
Similarly, the French Declaration was not applicable to non-citizens 
and it did not give specific rights to , Moreover western state like UK 
and France did not extend the motion of rights. The "subject" people 
in their colonies where the people were suffering without a paper 
framework of human rights. 
The major international development took place during the last 
three centuries have attempted to the idea of human rights truly a 
universal concept. Let us look these developments. 
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(vi) Humanitarian Intervention (HI) 
The doctrine of HI has been expounded by many international 
lawyers including Hugo Grotius (in the l?'*" century). This doctrine 
recognizes as lawful the use of force by one or more states to stop the 
maltreatment by a state of its own nationals when that conduct was so 
brutal and large scale as "to shock the conscience of the community 
of nations". Though the principle of HI was frequently misused in the 
past and often served as a pretext for the occupation or invasion of 
weaker countries, it was the first to gave expression to the 
propositions that there were some limits to the freedom states enjoyed 
under international law in dealing with their own nationals. 
Contemporary arguments about the rights of international 
organizations or groups of states to use force if necessary to put an 
end to massive. 
Violations of human rights have been justified by reference to 
this doctrine. For instance India invoked it in 1971 while it intervened 
in East Pakistan to resolve the crisis of Bangladesh, It may be recalled 
here that the concept of HI was invoked by a number of great Powers 
during the 19* Century to prevent of Ottoman Empire from 
persecuting minorities in the middle East and the Balkans. But some 
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scholars questioned the soundness of this argument as far as unilateral 
military action by individual states is concerned. 
(vii) International Humanitarian Law (IHL) 
IHL can be defined as "the human rights component of the law 
of war", Modern humanitarian law predates the development of 
international human rights standards. It began in the second half of 
the 19* century, specifically with the formation of the International 
Committee of the Red Cross (ICRC) in 1863. The Red Cross 
Movement arose out of the work of Henri Dunant, A Swiss 
humanitarian, who at the battle of solfarino in 1859, organized 
emergency aid services. The ICRC advocated the conclusion of 
international conventions making certain humanitarian rules 
applicable in the conduct of war. These initiatives produced the 
Geneva Convention of 1864, which was designed to protect medical 
personnel and hospital installations. It also rovided that" wounded or 
sick combatants, to whatever nation they may belong, shall be 
collected and cared for. In 1899 the Hague convention No. Ill was 
adopted which established comparable humanitarian rules applicable 
to naval warfare. From time to time the laws contained in these 
treaties have been revised and modernized. Much of that law is 
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codified in the four Geneva conventions of 1949 and the two 1977 
additional protocols to these conventions. 
These four Geneva conventions (on the laws of war) aim to 
protect the sick and wounded members of the armed forces, prisoners 
of war (POW) and civilian populations. For instance, the Geneva 
Convention on POW requires that prisoners be treated "humanely" 
and that they not be subjected to physical or mental torture to secure 
from them information of any kind. It prohibits "measures of reprisal 
against POW" and provides that all POW be treated alike by the 
detaining Power, without any adverse distinction based on race, 
nationality, religious belief or political opinion. The fourth Geneva 
Convention, which seeks to protect civilian populations, establishes a 
massive code of conduct for the occupying power. It prohibits "not 
only murder, torture, corporal punishment, mutilation of a protected 
person, but also any other measures of brutality whether applied by 
civilian or military agents." It outlaws the taking of hostages, 
collective punishment and reprisals as well as " individual or mass 
forcible transfers" of protected persons or their deportations to the 
territory of the Occupying Power. 
Due to these International revolutions justifying the Rights of 
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Men & Citizens along with social dimension of Rights, new national 
and international development took place. In our own Indian context, 
what development took place is a question of desirability to discuss at 
length. 
So, traditionally International law was defined as the law 
governing relations between nation states exclusively. That implied 
that only "states" and not the "individuals" who were subjects of 
international law. With the creation of international organizations like 
the League of Nations (LON) and the United Nations (UN) the nature 
of international law has dramatically changed. The LON instituted 
Mandates and Minorities systems besides adopting a convention on 
the abolition of slavery. The UN and ILO (International Labour 
Organization) adopted nearly 100 and 150 instruments respectively 
on different aspects of human rights. These developments have made 
the individual a subject of international law and relations and as a 
result the traditional definition of international law has become no 
longer valid today. Moreover the growth of certain international legal 
doctrines such as "humanitarian Intervention" and "International 
humanitarian law" have brought the protection of human rights on the 
agenda of international politics and law. With these developments the 
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process of internationalization of the concept of rights began. 
(viii) Genesis of the Protection of Human Right Act -1993 
The Lok Sabha on December 18, 1993 passed the protection of 
Human Rights Bill which provides for setting up a National Human 
Right Commission, similar Commission in the States and Human 
Rights Courts to meet the growing concern for human rights in India 
and abroad. The Bill passed unanimously was brought forward to 
replace the presidential ordinance promulgated on Sept - 29th, 1993 
for similar objectives commission has started functioning. 
Home Minister S.B. Chavan in his reply to the said Bill that 
with the setting up of the Human Right Commission, India, would 
silence the countries which sought internationalise issues of alleged 
human rights violation of Human Rights by the Armed Forces 
Personal especially in Jammu and Kashmir, Mr. Chavan affirmed that 
the Government's objective was to prevent by excesses committed by 
them.^ '* 
To facilitate its functioning the NHRC will have its own 
nucleius of investigating staff besides power to seek the assistance of 
Central agencies and those in the states while inquiring into specific 
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complaints of human rights violations relating to life, liberty, equality 
and dignity of an individual as guaranteed by the constitutional or 
embodied in international covenants and enforceable by the courts in 
the country. 
The NHRC shall enjoy the power of a civil court and its 
proceedings shall be deemed judicial. The NHRC, can approach the 
Supreme Court or the High Courts for grant of immediate interim 
relief of the victims or members of his or her family. 
In respect of the armed as well as the para-military forces, the 
NHRC either on the its own or on receipt of a petition may seek a 
report from the Central Govt, and make its recommendations to that 
Government. The commission would, if necessary publish interim 
reports, Annual reports alongwith the action taken by the Government 
shall be land by the Central Government before each House of 
Parliament.^^ 
A human rights commission to justify its reason and should 
satisfy the dual test of credibility and effectiveness and that mainly 
depends upon its composition and the extent of its powers. Some 
anomalies in the earlier Bill which was talked in parliament on the 
last day of the budget session (May 1993) have been removed.^ ^ 
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One improvement however, concerns the composition of the 
commission as the commission will now consist of a former Chief 
Justice of the Supreme Court as Chairperson, and eight other 
members including sitting or former judge of the Supreme court. 
A Chief Justice of a High Court and Chairpersons of various 
statutory National Commission Viz. National Commission for 
women, the commission for scheduled castes/tribes and Minorities 
Commission. These features may be definitely treated a welcome 
improvement upon the earlier Bill. 
So, the National Human Rights Commission has rendered a 
signal service for the cause of observance of Human Rights, 
especially in the field of Civil liberties, for example its work in the 
field of prevention of Custodial deaths, rape and Torture has been 
quite price worthy. Its direction to all District Magistrates and 
Superintendents of police to report to the Commission all incidents of 
Custodial death or rape within twenty-four hour has made a very 
salutary impact in preventing such incidents. Moreover, it is a sort of 
fore warning to the police officers that if they misuse their powers or 
commit excesses, they may be penalized for this. Besides this the 
commission has handled some cases to alleged custodial death in such 
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an effective manner that it has inspired the confidence of the people. 
However, it may be noted that even though the commission can 
neither render a decision like a court nor can its decisions be enforced 
like judgments yet it would not be correct to say that the National 
Human Rights Commission is a weak or impotent body. Headed by a 
former Chief Justice of India and consisting of Judges of Supreme 
Court and Chief Justice of High Courts, it's recommendation 
commands great respect. It is a statutory autonomous body and 
derives its power and authority from Act of parliament. The Central 
Govt, or State Govt, will have to think several times before deciding 
to avoid or refuse to implement the recommendations of such an 
august body. It also deserves mentions under section 18 (6) it is 
mandatory for the commission to punish its inquiry report together 
with the comments of the concerned Govt, or authority if any, and the 
action taken or proposed to be taken by the concerned Govt, or 
authority on the recommendations of the Govt, in a democratic 
country like ours can afford to resist or avoid such public opinion. 
Therefore, instead of being reducing or repulsive, the Government 
will be too willing to accept and implement the recommendations of 
the commissions. 
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Thus, it may be understood that despite several shortcomings 
and drawbacks in the Act, the commission in practice has proved to 
be an effective body for the observance of human rights in the 
country. 
Within a short period, i.e. only a few years, it has performed 
creditable and price worthy works. It has rendered a single service for 
the observance of human rights especially in the field of custodial 
violence and death, false encounters by policemen abuse or misuse of 
powers by police officials, rape cases, review of Acts and Statutes 
such as Terrorist and Disruptive Activities (Prevention) Act 1987 
(TADA). Most of the recommendations of the commission have so 
far been accepted. If some of its recommendations have not so far 
been accepted and acted upon the fault is not of the commission but 
lies somewhere else, i.e. with the concerned Government or authority. 
It is therefore desirable that the central or State Govt, should pay 
serious heed to the recommendation of commission and unless there 
are some very strong or cogent reasons for not accepting the 
recommendation, the Govt, should generally accept and promptly, 
implement the recommendation of the commission." '^' 
At last we may have an idea that with certain amendments m 
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the Act so as to remove the existing defects and shortcoming and 
streamlining the machinery of protection and observance of human 
rights, Protection of Human Rights Act 1993, can become an ideal 
Act for the protection of human rights in the Country. 
3. ORIGIN AND DEVELOPMENT OF HUMAN RIGHTS 
The original contributors-to women's human rights were those 
who first taught women to read and thus to explore the world outside 
the home and immediate community. The idea of women's human 
rights is often cited as beginning in 1792 with Mary Wollstonecraft's 
book, Vindication of the Rights of Women, published in response to 
the promulgation of the natural rights-of-man theory. Historical 
research, however, has revealed a much longer gestation period, 
beginning at least in the early fifteenth century with the 1405 
publication of Le livre de la cite des dames (The Book of the City of 
Ladies) by Christine de Pizan. This work stimulated what French 
feminists call the querelles des femmes (debate about women), which 
continues to the present.''^ 
Because human life has so many facets, this long debate has 
been broad and wide-ranging. Much of the debate has involved the 
traditional demeaning of women. Over time, demeaning an individual 
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or group - a common, often subconscious, technique used by one 
group seeking to maintain power over another - results in stereotyping 
and the denial of recognition of that group's accomplishments or 
contributions to society. As the demeaning becomes customary, 
discrimination results, establishing a rationale for differential 
treatment of groups and the individuals within the particular group. 
With discrimination, the less powerful are deprived of their history, 
their self-confidence, and eventually, their legal ability to function as 
full citizens or members of the larger group. The great irony is that 
ten women have been charged with - and have often found security in 
maintaining customs and tradition, thus institutionalizing the 
discrimination against them through the education and socialization 
of children. 
Breaking tradition, defying custom, and overcoming 
discrimination require courage and leadership. Leaders bent on 
effecting change must develop a new vision of the world, articulate 
the problems of the status quo and a new theory of social and political 
order, and, over time, mobilize a critical mass of supporters who 
share the new vision and new articulation of the problems. For 
women, taking leadership was a double-edged problem, a 
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contradiction in terms. For most women, especially before safe and 
effective birth control was available, marriage, home and family were 
their means of economic survival and social acceptance.^^ 
The beginning of women's education began with literacy. As 
literacy is rates increased, women began to articulate their view of the 
world. Many wrote anonymously at first in order to have their work 
accepted for publication. The Industrial Revolution and the 
concomitant advances in science and technology contributed 
immensely to women's emancipation. Not only did more women fmd 
employment outside the home, travel and communication too became 
easier and cheaper. A major breakthrough was the development of 
safe, effective, and legal means of birth control. The fact that 
distribution of birth control information and devices was illegal in 
most countries until the early twentieth century, and that the term 
"family planning" became a substitute for birth control, is additional 
testimony to the dilemma Mill identified - men's belief that, for 
women to engage in their natural vocation, that of bearing and raising 
children and maintaining homes, they must be controlled by men.'*° 
By the time the United Nations was formed in the mid-
twentieth century, internationally, critical masses of women had been 
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educated, were employed outside the home, and had obtained enough 
legal and social freedom to participate in public life, even at the 
international level. 
Numerous international women's organizations had fifty years 
of experience behind them. As a result of lobbying by these 
organizations, and with support from female delegates, the phrase 
"equal rights of men and women" was inserted in the United Nations 
Charter. When the Universal Declaration of Human Rights (UDHR) 
was drafted, the word '"everyone" rather than the male personal 
pronoun was used in most, but not all, of its articles. When the 
commission on Human Rights failed to recognize women's 
aspirations adequately, women delegates and the Non-Governmental 
Organizations (NGOs) supporting them were politically powerful and 
astute enough to obtain a freestanding Commission on the Status of 
Women. By 1979 the commission on the Status of Women, with the 
support of women delegates and NGOs and a new wave of feminism 
under way, had drafted and successfully lobbied the adoption of the 
convention on the Elimination of All Forms of Discrimination 
Against Women."" 
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(i) Defining the Issues 
Christine de Pizan's Le livre de la cite des dames was published 
partially in response to Giovanni Boccaccio's work of 1361, 
Concerning Famous Women, which described exceptional women of 
history who had acquired "manly spirit" and other male attributes 
such as "keen intelligence., d and remarkable fortitude"^^ and who 
dared to undertake difficult deeds. De Pizan argued for women's right 
to be educated, to be able to live and work independently, to 
participate in public life, and be masters of their own fate. 
Four points are important about de Pizan and her work. The 
first is obvious but merits stating: she could not have written her book 
if she had been illiterate. Like many who followed her, she used the 
printed word and publication of her ideas to describe the situation of 
women. She not only contributed to the historical record, she 
analyzed life from a woman's perspective, basing her conclusions not 
only on her own life but also on the lives of her predecessors. The 
ability to gain and disseminate knowledge, to record history, and to 
express new ideas and life experiences in printed form is, as has been 
noted, a prerequisite for challenging social and political norms. De 
Pizan used her education and experiences as a basis for independent 
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thought, a process that Wollstonecraft would later argue was a 
necessity for girls. 
Second, de Pizan directly challenged the confinement of 
women to the private sphere of home and family. She placed herself 
in the public sphere and demonstrated that women could provide for 
themselves economically, as many women, particularly widows, had 
done before her. 
Third, de Pizan began a tradition of women writing for 
publication not only to express their ideas but to offer economic 
support for themselves and their families. Finally, she understood that 
history, whether oral or written, is a political tool used to maintain 
power, to reinforce the dominant culture, and to record actions that 
affect the public sphere.'*^ 
De Pizan understood that denying a group its history and 
suppressing its record of leadership results in disempowerment of the 
group. She knew that the record of actions by those who challenge 
existing power structures is often deliberately suppressed and that, 
unless that group is successful and becomes a new political force, the 
history is lost. Especially in societies where literacy is low and 
women's organizations are apolitical, male-dominated history and 
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tradition maintain the existing social and political order. De Pizan and 
many of her successors have been omitted from recorded history, thus 
prolonging the struggle for women to achieve their human rights/^ 
(ii) The Drive for Education and Independence 
Throughout the sixteenth and seventeenth centuries, increasing 
numbers of girls, primarily in royal and wealthy families, were 
educated. More and more women began writing for publication, 
although often anonymously for fear of being seen as "intruding" on 
the public sphere. During the seventeenth century numerous women 
writers argued for the education of girls and women citing the lack of 
education as a major cause of women's inferior status."^ "* Inl670, 
Aphra Behn, said to be the first Englishwoman to make her living by 
writing, had her play The forc'd Marriage, or the Jealous Bridegroom 
performed in London. While satirizing male behaviour, Behn argued 
in her play for women's education and responded to public criticism 
of her lack of Greek and Latin by noting that Shakespeare had not 
known the classical languages either. She was one of the first - and 
still too rare - feminists who used humor and public entertainment to 
make her point."*^  
During the eighteenth century, the Englishwoman Hannah 
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More and others throughout Europe not only argued for women's and 
girl's education pit also organized women to establish schools. Even 
the more conservative women argued that education of girls was 
important because it meant that they would be better wives and 
mothers. 
(iii) Wollstonecraft and the Rights of Women 
By 1792, when Wollstonecraft published A Vindication of the 
Rights of 'Women, she only reiterated what numerous women, and a 
few men, before her had already written. Wollstonecraft had 
previously written thoughts on the Education of Daughters (1787) as 
well as an autographical novel entitled Mary (1788) based on her own 
experiences as the daughter of a violent father and as a governess and 
teacher. In her thoughts on the Education of Daughters, 
Wollstonecraft urged that girls be faught to think and their curiosity 
stimulated, revolutionary ideas for her time. She also responded to 
Edmund Burke's Reflections on the French Revolution (1790) with 
her own pamphlet entitled Vindication of the Rights of Men (1791), 
in which she ridiculed his oversight of poverty in England, an issue 
that other female writers would discuss in the nineteenth century. 
Another Wollstonecraft contribution was her emphasis on 
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women's health, promoting exercise of body and mind. Her 
predecessors made similar arguments for women's education, against 
the legal disabilities of marriage and against women's lack of 
participation in politics but only she argued that women should be 
more active physically and more knowledgeable about health, 
anatomy, and medicine. Her work was also a precursor to the 
discussion of violence against women."*^  
However, by the end of the eighteenth century, strong feminist 
arguments were being made on both sides of the Atlantic, although 
no-major social or political women's organization existed to promote 
feminist views except that of education. Before organizing for 
political purposes, women articulated their experience and ideas 
through published writings and only gradually broke the tradition that 
good women did not address public audiences. A new political 
movement, the abolition of slavery, gave women experience in 
organizing and moved them into the political arena and onto public 
platforms.'''' 
(iv) Contribution of 19*'' Century Women Writers 
Denied direct access to the world of politics by custom it was 
unseemly for women to speak in public - and subordinate under law, 
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many English, French, and American women took to writing 
literature and political commentary as a means of intruding on the 
public sphere and, not incidentally, like de Pizan and Wollstonecraft, 
as a means of economic independence. During the nineteenth century, 
numerous women writers became noted literary figures, often using 
the novel to express political sentiments. According to Ellen Moers, 
these writers gave voice, directly and indirectly, to the feelings and 
aspirations of women. They pitted the conservative, traditional 
woman against the feminist through literature and indirectly 
encouraged -feminist views in many of their readers. Like 
Wollestonecraft before them, they became spokes women for the 
underprivileged, whether slaves, factory workers, the poor or 
48 
women. 
Among the late-eighteenth and nineteenth-century novels 
written by women concerning women's role in society, the best 
known are those of Jane Austen (1775-1817) and Charlotte Bronte 
(1816-1855). Fanny Bumey 1752-1840) of England and Madam de 
Stael (1766-1871) of France were also notable popular writers who 
described the world from a woman's perspective. Perhaps an 
important, in terms of women's human rights, as the writings and 
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ideas of these noted women is the interaction between the writers and 
female activists. In today's parlance, this would be called networking 
across international borders". 
(v) Organizing Internationally 
Women's organizing was not limited to the United States, nor 
were women's suffrage leaders the only leaders organizing women for 
political action, Although the Women's Christian Temperance Union 
(WCTU) is remembered, often jokingly, for its crusade against the 
evils of alcohol, its primary emphasis, under the leadership of Frances 
Willard, was local political action in the name of motherhood and 
home. Willard's "do everything" policy for local Women's Christian 
Temperance Union units encouraged women to improve their 
communities. Many units established kindergartens, libraries, and 
other community institutions. This local activity brought new recruits 
to the suffrage movement. Later, Willard formed an international 
Women's Christian Temperance Union with units in other including 
T 49 
Japan. 
In March 1888, forty years after the Seneca Falls meeting, an 
International Council of Women meeting, organized by Stanton and 
her friend and colleague, Susan B. Anthony, was held in Washington, 
80 
Cfiapter-2 
D.C. Anthony had been active in the temperance movement and 
proved herself to be the consummate organizer, while Stanton was a 
theoretical politician. 
The International Council of Women meeting was co-
sponsored by the Women's Christian Temperance Union. In addition 
to delegates from England France, Norway, Finland, Denmark, India 
and Canada, representatives from over fifty United States women's 
organizations attended. This meeting was not the first international 
organization of women; by 1888 an International Women's Rights 
Conference had been held in Paris, and the World Young Women's 
Christian Association (WYWCA) and the World Women's Christian 
Temperance Union had been formed. In the early part of the twentieth 
century, the International conference of Socialist Women was formed 
under the leadership of Zetkin. This group proposed what later 
became International Women's Day. Also in Russia, Alexandra 
KoUontai, who concentrated on organizing employed women, built 
upon and defined the feminist movement. ^ ° 
Achieving that birthright required organizing internationally, 
women's suffrage, at the end of the nineteenth century and the 
beginning of the twentieth, like the violence against women issue at 
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the end of the twentieth century, became the most visible issue in the 
feminist movement 
(vi) The United Nations on the Status of Women 
By the time the United Nations was formed in 1945, women 
were deeply involved in the public sphere, primarily in 
nongovernmental organizations, but a number of countries had 
women among their delegations. The suffrage movement had been 
successful in thirty-one countries. Women's participation in the paid 
labour force during both world war had been massive and never 
returned to prewar levels. Employed women in Europe and the United 
States had organized and were part of the international labour 
movement. The number of women's organizations had increased; 
these organizations advocated issues ranging from study and self-
improvement to social welfare to suffrage, and many employed a 
variety of measures to draw attention to the causes. Women from 
many countries also had gained extensive experience in lobbying 
government officials locally, nationally, and even internationally. The 
International Federation of working Women (IFWW), for example, 
had lobbied the International Labour Organization and achieved 
adoption of the 1919 conventions on maternity protection and night 
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work for women.^' 
The work of women's organizations internationally came to 
fruition with the establishment of the United Nations. The equal rights 
of men and women clause in the United Nations Charter established a 
legal basis for the International struggle to affirm women's human 
rights. 
Although only eleven of the fifty-one nations represented in the 
1946, United Nations General Assembly had women on their 
delegations, with the support of women's NGOs, women made their 
presence known. Early in 1946 Marie-Helene LeFaucheux of France 
introduced an agenda item on the participation of women in United 
Nations conferences, which was adopted, proposed establishing a 
status of women commission, but the proposal was strongly opposed 
by the United States delegate. Virginia Gildersieeve argued the 
United States position that such a commission would be 
discriminatory and that the human rights commission was able to with 
women's questions. 
The purpose of the United Nations was to promote women's 
right in all fields of human endeavour. The object was to elevate the 
equal rights and human rights status of women, irrespective of 
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nationality, race, language, or religion, in order to achieve equality 
with men in all fields of human enterprise and to eliminate all 
discrimination against women in statutory law, legal maxims or rules, 
or in interpretations of customary law.^ ^ 
(vii) A Declaration on Eliminating Discrimination Against 
Women 
Although the British Federation of Business and Professional 
Women had suggested to United Nations General Assembly President 
Speak in 1946 that a United Nations convention on discrimination 
against women would be in order, it was not until 1963 that the first, 
tentative steps toward such a convention were undertaken. In that year 
a series of events put a new focus on women in the United Nations. A 
General Assembly resolution was adopted, introduced by developing 
and Soviet-block countries, calling for the Commission on Status of 
Women to draft a declaration on eliminating discrimination against 
women. The resolution invited member states and appropriate non-
governmental organizations" to submit comments and proposals on 
principles that might be included in such a declaration. 
Also in 1963, a new United Nations Report on the World Social 
situation, dealing with housing, population, health, nutrition, 
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education, and social services - all traditional concerns of women -
was before Economic and Social Council. The year also marked the 
fifteenth anniversary of the Universal Declaration of Human Rights 
and saw the Human Rights commission complete a series of regional 
seminars on the status of women in family law. In the same year the 
General Assembly adopted an Economic and Social Council 
resolution on women in development, which had originally been 
submitted by Chile and cosponsored by numerous other delegations. 
The resolution reflected the contents of the World Report and the new 
emphasis within the United Nations on development. The resolution 
called on all United Nations member states, specialized agencies, and 
nongovernmental organizations to appoint women "to bodies 
responsible for the preparation of national development plans" and 
drew attention to the importance of training women so as to enable 
them to participate fully in all phrases of national development 
programs". 
When the Commission on the Status of Women draft of a 
declaration came before ECOSOC's Third Committee, an article 
calling for the abolition of discriminatory customs and traditions and 
raising the issue of protection of women workers created a furor. 
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Some Third Committee legates had suggested women be protected 
from "arduous work". NGOs responded with vehemence that 
protecting women from arduous work was ridiculous because women 
worldwide did such work. Nursing, tea picking, care, and household 
work were arduous, they insisted, and customary family law simply 
reinforced women's subordinate status. By the end of their 1967 
session, after some astute political maneuvering, the commission 
unanimously adopted its draft, and with the support of women 
delegates to Economic and Social Council's Third Committee an 
eleven-article Declaration was adopted by the General Assembly on 7 
November 1967. It covered the issues women had been working on 
for centuries. 
(viii) The World Women's Conferences 
The 1975 International Women's Year Conference attracted 
five thousand representatives, from all branches of the new women's 
movement, to Mexico City and to the Non-Governmental 
Organization Tribune held in conjunction with the official United 
Nations Conference. In both the tribune and the governmental 
conference reported by the world's media. Developing country 
representatives argued that development would bring equality; new 
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feminists from industrialized countries vehemently opposed that idea, 
citing innumerable areas of discrimination in their countries. The 
atmosphere in Mexico City appeared more tense it actually was, fed 
not only by the media but also by many male delegates who thought 
the whole idea of a world women's conference was unnecessary, but 
who used it to test the political waters on such questions as 
development, the New International Economic Order (NIECI), and 
the influence of colonialism on developing countries, many of them 
newly independent. Soviet and American delegates sparred over cold 
war issues in the plenary sessions, while in the drafting committee 
meetings for the World Plan of Action women came together around 
common interest.^^ 
A new international women's movement was in the making. In 
some countries the formation of in-country women's commissions or 
the "national machineries" that Sipila had encouraged followed a 
strong feminist approach. In others new, avowedly feminist NGOs 
were formed. In ali countries the symbol adopted by Commission on 
the Status of Women for international Women's Year became visible. 
These events and the symbol served to bring women together at local 
and national levels around common concerns and to raise awareness 
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about sex discrimination and equality, as well as women's place in the 
development process. 
The World Plan of Action adopted at the Conference gave 
credit in its introduction to the work of Commission on the Status of 
Women and to the numerous women's rights conventions already 
adopted.^ '* The plan noted that the promotion and protection of human 
rights for all was one of the fundamental principles of the United 
Nations Charter and that "history has attested to the active role which 
women played in accelerating the material and spiritual progress of 
peoples". It predicted that, "in our times, women's role will 
increasingly emerge as a powerful revolutionary social force". An 
overly optimistic fourteen-point list of five-year minimum goals was 
set forth, including : 
a. Marked increase in literacy and civic education of women. 
b. Encouragement of a greater participation of women in policy-
making. 
c. Increased provision for health education and services. 
d. Provision for parity in the exercise of civil, social and political 
rights such as those pertaining to marriage, citizenship and 
commerce. 
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e. Recognition of the economic value of women's work in the 
home, domestic food production and marketing and voluntary 
activities. 
f The promotion of women's organizations. 
g. The development of modern rural technology to help reduce the 
heavy work load of women. 
h. The establishment of interdisciplinary and multisectoral 
machinery within the government for accelerating the 
achievement of equal opportunities for women and their full 
integration into national life. 
By the mid-1970s foreign-aid donor nations had responded to 
the new International women's movement and United Nations 
development initiatives by establishing women-in-development 
(WID) offices. Ester Boserup's landmark book, Women in Economic 
Development, published in 1969, had persuasively documented the 
role women played in agricultural production in developing nations. 
Although the expressed purpose of these programs was to assist the 
male-dominated donor agencies in integrating women as both 
beneficiaries and agents of economic development, the momentum of 
the new feminist movements in industrialized countries and the World 
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Women's Conferences influenced how WID funds were allocated. 
Data collection and income - generating projects was given high 
priority by most donors, but some, such as Swedish SIDA, supported 
the new women's bureaus in developing countries while other 
supported legal literacy and other projects devised by indigenous 
organizations.^^ 
For the first time, as a result of WID studies, attention was 
directed to male-headed households, although the term "women who 
alone are responsible for families" was used, after considerable 
debate, because some legations insisted only men could head 
households. 
Western industrialized countries argued that the cause of 
inequality was the division of labour between men and women 
justified by many on the basis of a woman's distinct child-bearing 
functions; developing countries argued that "mass poverty" resulting 
from colonialism and unjust and international economic relations was 
the cause, while the Soviet block argued that the predominant 
economic analyses of labour and capital (Capitalism, that is) ignored 
women's work as producers and reproducers. Consensus was reached 
that discrimination was the result, no matter what view of history was 
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taken. The Programme of Action stated that, while women were half 
the population of the world, they performed two-thirds of the world's 
work while only receiving one-tenth of world income and owing less 
than 1 percent of world property. 
People throughout the world have always enjoyed certain type 
of freedoms and liberties having roots in the values and religions of 
the respective regions of our globe. This is true as well for the people 
of India. On 10* of December 1948 when the Constitution of India 
was in making the United Nations General Assembly, adopted the 
Universal Declaration of Human Rights in 1948 which surely 
influenced the framing of Indian constitution. Viewed from Indian 
standpoint, Human Rights have been synthesized into an integrated 
fabric by the preambles promises and various clauses of the 
Constitution. 
The Preamble to the Constitution of India aimed to protect and 
promote the Human Rights of the people. 
India's Constitution not only recognizes the basic Human 
Rights, accepted/adopted by the internal agencies/authorities like 
United Nations and international covenants, but has incorporated the 
same in itself (constitution) by positivization. A glance at the 
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Fundamental Rights enshrined in Chapter III of Indian constitution 
reveals lots of similarities with the provisions of Universal 
Declaration of Human Rights, 1948, 
In post-independent India, a number of laws have been enacted 
for the general advancement of Indian people particularly Indian 
women. Laws favouring women have been legislated to give them 
rights and privileges equal with men to eliminate discrimination 
against them and removing hindrances coming in their way of self 
realization and development. Among the enacted, many legislations 
with reference to women, few significant ones are Act on Women's 
Legal Rights, 1952; the suppression of Immoral Traffic in women and 
Childrens Act, 1954; the Special Marriage Act, 1954; the Hindu 
Marriage and Divorce Act, 1956;Dowry Prohibition Act, 1961; 
Indecent Representation of Women (Prohibition) Act, 1986; the Sati 
Prevention Act, 1987. Recently, the parliament enacted the Protection 
of Women from Domestic Violence Act, 2005 to provide for more 
effective protection of women from violence occurs within four wall 
of house. The constitution of India is in accordance with the trend of 
modern democratic thought, the idea being to preserve that which is 
an indispensable condition of a free society, which ensures equal 
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status to all not only between men, women and women, but also 
between men and women. So the constitution of India assures all 
among other thing dignity of individual. 
Human rights are part and parcel of human dignity. Individual 
dignity can not be measured by single factor. It is the combination of 
all aspects: moral, economic, social and political etc. of human life. 
So it is summarised that the history of the drive for women's 
human rights indicates that only when women are literate, when they 
can articulate their view of life in publications and before audience, 
when they can organize and demand equality, when girls are educated 
and socialized to think of themselves as citizens as well as wives and 
mothers, and when men take more responsibility for care of children 
and the home, can women be full and equal citizens able to enjoy 
human rights. 
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CONSTITUTIONAL AND STATUTORY 
PROTECTION TO THE RIGHTS OF 
WOMEN 
1. Constitutional Provisions Regarding Women's Human 
Rights 
The framers of the Indian Constitution expressed in the 
preamble the solemn resolve to secure social, economic and political 
justice, liberty, equality and dignity to every person, man and woman. 
Indeed, this classic declaration is the tryst of the people collectively 
with their own great destiny. The preamble is a key to open the mind 
of the makers and unlock the meaning of every clause. When applied 
to the female sector. Justice, equality and dignity are pregnant with 
positive promises. No more shall woman be less than man on the 
score of sex; no more shall she be a dainty doll without her 
personality, a drudge all day long without her free will, an unequal 
member barred from various pursuits because of her gender justice. 
So, how does the Constitution lay the foundation for gender 
justice jurisprudence? Beyond the Preamble the texts of the parts, 
particularly. Parts III, IV and IVA. How is the calculus of gender 
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justice worked out through these provisions? First, by a broad 
mandate of equaUty before law and equal protection of the laws for 
every person - Article 14. Next by the re-affirmation, the special 
reference to sex, of non-discrimination Article 15(1). And to make 
assurance doubly sure, this egalitarian creed is repeated with specific 
reference to women at all vis-a-vis access to public facilities and 
utilities and other places maintained by State funds, wholly or in part, 
or dedicated for use of the general public, in Article 15(2). Article 
15(3) gives tongue to the promise of special attention to remove 
fetters and promote better opportunities to the female born Indian. It 
is emphasized that every woman of the Indian republic is equal in 
law against every man and will receive equal protection and 
opportunity with him at the hands of the State. Again power to make 
'special provisions' in favour of women and children is granted to the 
State to promote measures whereby in actual life, woman may unfold 
their full potential, (Article 15(3). Since public power is public duty 
when the situation summons its exercise, the State is obligated to 
abolish by legislative or executive action surviving discriminations 
and scars of old wounds on the psyche of the female sex. Women 
shall be free in law. That is their right. But, how to make law kinetic 
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to move life? There is a need of actual social change. So, a spate of 
legislation, geared to advancement of women and children and to the 
abolition of exploitation and moral and material abandonment, has 
been enacted. The Constitution is the corner-stone of this charter of 
legislations which raises the status and rights and abolished the 
indignities and injustices which, in the past, have been the lot of 
women folk and which, has been , haunting them from foetus to 
funeral. 
Reference has already been made to Article 14, 15(3) and 16(2) 
Article 21 is a guarantee of the right to life and personal liberty for all 
persons. Life here means life in human dignity, not mere vegetable 
existence or under economic servitude. Life and liberty in Article 21 
have a humane connotation as has been expounded explicitly by the 
Supreme Court. In the Bandhua Mukti Morcha Case', the Court 
ruled: 
"Right to live with human dignity enshrined in Article 21 
derives its life breath from the Directive Principles of State Policy and 
particularly clauses (e) and (f) of Article 39 and Articles 41 and 42 
and at the least, therefore, it must include protection of the health and 
strength of workers, men and women, and of the tender age of 
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children against abuse, opportunities and facilities for children to 
develop in a healthy manner and in conditions of freedom and 
dignity, educational facilities just and humane conditions of work and 
maternity relief. These are the minimum requirements which must 
exist in order to enable a person to live with human dignity and no 
State neither the Central Government nor any State Government has 
the right to take any action which will deprive a person of the 
enjoyment of these basic essentials. Since the Directive Principles of 
State Policy contained in clauses (e) and (f) of Article 39, 41 and 42 
are not enforceable in a court of law, it may not be possible to compel 
the State through the judicial process to make provision by statutory 
enactment of executive fiat for ensuring these basic essentials which 
go to make up a life of human dignity but where legislation is already 
enacted by the State providing these basic requirements to the 
workmen and thus investing their right to live with basic human 
dignity, with concrete reality and content, the State can certainly be 
obligated to ensure observance of such legislation for inaction on the 
part of the State in securing implementation of such legislation would 
amount to denial of the right to live with human dignity enshrined in 
Article 21, more so in the context of Article 256 which provides that 
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the executive power of every state shall be so exercised as to ensure 
compliance with the laws made by parliament and any existing laws 
which apply in that State". 
Likewise, the right to life has been held to embrace the right to 
livelihood. The female qua female, is handicapped in her right to 
livelihood or subsistence more than males. 
In Olga Tellis Case^ the court observed: "The right to live and 
the right to work are integrated and interdependent and, therefore, if a 
person is deprived of his job as a result of his eviction from a slum or 
a pavement, his very right to life is put in jeopardy". 
Two conclusion emerge from this discussion; one, that the right 
to life which is conferred by Article 21 includes the right to livelihood 
and two, that it is established that if the petitioners are evicted from 
their dwellings, they will be deprived of their livelihood. 
Since women suffer worse. Article 21 must rescue them and 
confer shelter even when their husbands abandon them. This wider 
meaning has been given by courts when husbands have surrendered 
tenements leaving the wife to be thrown into the streets, courts have 
allowed the wife to continue. The right to life definitely includes, as 
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laid down in the Tellis case, the right to livelihood or subsistence. 
Therefore, a destitute woman is entitled to reasonable subsistence 
from one who has a nearest social responsibility for their upkeep. In 
this context. Sections 125 to 127 of the Criminal Procedure Code 
become important. These provisions grant to a discarded woman the 
right to claim maintenance from her husband if she is a divorcee 
from her former husband. In Bi Tahira's Case^, the court liberally 
constructed the provision in tune with the spirit and mandate of 
Articles 15 (through Art. 21 would have strengthened the position) 
and observed: 
That "Welfare laws must be so read as to be effectively deliver 
systems of the statutary objects sought to be served by the legislature 
and when the beneficiaries are the weaker sections, like destitute 
women, the spirit of Article 15(3) of the constitution must be light the 
meaning of the section. The constitution is a pervasive omnipresence 
brooding over the meaning and transforming the values of every 
measure. So, section 125 and sister clause must receive a 
compassionate expansion of sense that the words used "permit". As 
has been made clear in this case, the meaning of is derived from 
values in a given society and its legal system. .Article 15(3) has 
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compelling, compassionate relevance in the context of section 125 
and the benefit of doubt, if any in statutory interpretation belongs to 
the ill-used wife and the derelict divorcee. This social perspective 
granted, the resolution of all the disputes projected is easy. Surely, 
Parliament, in keeping with Article 15(3) and deliberate by design, 
made a special provision to help women in distress cast away by 
divorce. Although in Shah Bano Case the Supreme Court had 
deviated from the ratio of the Tahira and Fuzlum Bi Case.^ Protection 
against moral and material abandonment manifest in Article 39 is part 
of the social and economic justice specified in Article 38, fulfillment 
of which is fundamental to the governance of the country (Article 37). 
Subsequently, Parliament enacted a legislation "the Muslim 
(Protection of Rights and Divorce) Act, 1986" ostensibly to protect 
the rights of Muslim women divorcees. Although the Act contains 
grotesque and even absurd provisions, the professed objective is to 
give subsistence to women and must, therefore, be linked with 
Articles 15(3), 21 and 41 (which related to public assistance in cases 
of undeserved want). The courts, at the lesser levels, while 
implementing the Act have used liberal interpretation to help women 
in distress out of their destitute pass. 
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The right to personal liberty, when it comes to the case of 
women, involves a high risk operation when the police arrests or she 
is put in the lock-up or prison. The procedure is fraught with potential 
for molestation unless Women Police are made compulsorily present 
in such situations. This is now the current practice. Similarly, women 
police lock-ups are necessary for the security of the person of the 
arrested woman. This applies to our jails also. Courts have held, 
especially the Supreme Court in the Sheela Barse case, that the 
procedure of taking and keeping women in custody must be 
reasonable just and fair otherwise, the custody itself is illegal. This 
construction of the law relating to women in custody has led many 
State Governments to a policy of more Women Police, and all 
Women Police Stations, separate places for women in jail and so on. 
In Nandni Satpati case, the court held that a woman could not be 
asked to appear in the Police Station for interrogation. Secondly, the 
court also held that an advocate's presence, when being questioned by 
the police, is a right. It is heartening that the Report of National 
Expert Committee on Women Prisoners has made positive 
recommendation to protect women in custody based on the 
constitutional provision. 
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Article 39(a) and (e) also relate to women. The right of women 
to an adequate means of livelihood and the obligation of the State to 
prevent the abuse of the health of women and the tender age of 
children on account of economic necessity, are made basic principles 
of state policy. Article 39(d) speaks of equal pay for equal work for 
women so that sex discrimination may not adversely affect them. In 
Audrey D. Costa's Case^ the court considered that provisions of the 
Equal Remuneration Act, 1976, in the light of article 39 (d). The 
Court also considered article 3 of the I.L.O. Convention as well as the 
impact of Articles 14,15, and 16 of our Constitution. The law laid 
down there has relevance to all working in our country and is 
summed up thus". 
Sex discrimination against women in the matter of 
remuneration for the same and similar work is illegal and the woman 
employee can get the deficit through the authority under Equal 
Remuneration Act. 
Even in recruitment, discrimination against women is 
prohibited. Whether a particular work is same or similar in nature can 
be determined on three considerations. In deciding whether the work 
is same or broadly similar, the authority should take a broad view: 
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next, in ascertaining whether any differences are of practical 
importance, the authority should take an equally broad approach for 
the very concept of similar work implies differences in details, but 
these should not defeat a claim for equality on trivial grounds. It 
should look at the duties actually performed not those theoretically 
possible. In making comparison the authority should look at the duties 
generally performed by men and women. The command of equal pay 
for woman and man alike will prevail over any other law, award, 
contract of service made before or after the E.R.A. or on any other 
legal instrument including a settlement between the management and 
the union. 
A liberal approach must be adopted to finding out whether the 
work is same or similar. Nor can the management deliberately create 
changes in the conditions of work only with the object of driving 
away from a particular type of work so as to force them into other 
types of work and pay less. 
The equal pay obligation will apply regardless of the 
management's financial ability to pay. A proper job evaluation based 
on sound criteria and broad approach is necessary if discrimination is 
alleged by a "woman". 
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It is important to refer to a fundamental duty cast on every 
citizen under Article 51A(e) which calls upon "to renounce practices 
derogatory to the dignity of women. If the dignity of women is to be a 
treasured value many practices in the various communities in various 
parts of the country must be wiped out. In Kamataka there used to be 
a system, recently banned, where tribal women were marched naked 
in public from a temple river to the temple itself as kind of worship. 
Sati, is another cruel practice perpetuated against women in our 
country. Unfortunately, it enjoyed a religious and legal sanction in 
ancient India. However, now under parliamentary legislation it is a 
punishable crime. 
Its meaning and impact have been penetratingly expounded in a 
recent Rajasthan ruling dealing with Roop Kanwar's forced sati. 
It is important to note that fundamental duties under Part IV A, 
may well be enforced by the court, if someone tries to damage the 
dignity of womanhood and another citizen seeks the aid of the court 
to prevent the infliction of such indignity. Parliament has recently 
passed the "The Indecent Representation of Women (Prohibition) Act, 
1986, to forbid indecent publication, painting and other depictions 
offending the dignity of women-hood. The family Court Act, the 
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Juvenile Justice Act, the Mental Health Act, are also legislations 
which contain welfare components vis-a-vis women. The process is 
continuous and perhaps never ending. 
Political justice and equal opportunity for women means better 
representation for them in the instrumentalities of the state. Currently 
their absence from the electrol process is conspicuous. Their role in 
the legislature is minimal. Their holding offices in the judicial and 
executive positions is insignificant. 
The founding fathers dreamt of dynamic equality for women in 
the national processes. Sixty three years have found history dragging 
its feet in fulfilling this tryst. Nevertheless, there are signs of social 
locomotion. What we need is an intense effort at conscientization and 
operation implementation. Awareness is the key to these 
revolutionary requirements. "We have miles to go' and 'promise to 
keep'. 
2. Other Legislative Enactments 
Many legislations have been passed, many decisions have been 
rendered and many executive projects have been announced, which 
purport to improve the lot of women, but effective implementation is 
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the Waterloo of women's legislation. We 'have miles to go, and 
'promise to keep' if our tryst with gender destiny is to be redeemed. A 
historical-global glimpse may well be appropriate at this stage. Let us 
begin with India which, during the independence Movement, 
regarded women as free and equal participants in public and private 
Ufe.^  
A few important legislative provisions and constitutional 
articles take us first to the maintenance of neglected women and 
destitute children under Section 125 of Cr.P.C, Legislation for equal 
remuneration to women is another statutory benefaction. Projects for 
maternity benefits and protection against immoral traffic advance the 
cause of women. Dowry prohibition and harsh punishment for rapists 
also are measures for the defense of the dignity of women. Indeed, 
Article 51-A of the Constitution denounces all practices derogatory to 
the dignity of women. 
Empowerment is not accomplished by black letter law. Give 
power to women to enforce the laws. Make them police the laws by 
vesting State Power in their hands, granting domestic authority in 
equal partnership and decision making in panchayat and legislatures, 
government offices and prison houses and seats on the bench with 
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robes and sharing in the professions and vocations and in the free 
choice of careers. Traditions and regressive cultural heritage and 
man's lust for power over woman must suffer liquidation, if woman 
power is to come alive and gender justice attain dynamic actuality. 
A. Conflicting Positions Under Different Legislative 
Provisions a. Women and Personal Laws 
The spirit of inquiry and research, critical evaluation and study 
is the mark of a race bestowed with intelligence and discretion. It is 
unbecoming of man to allow himself into being blindly prejudiced 
against anything. The misgivings about Muslim Law too need to be 
exposed to the mirror of unbiased, rational evaluation. These 
misgivings which have never changed across geographical barriers 
over the changing decades, are in fact a complete charge sheet against 
Muslim Law and have emerged out of ignorance if Islamic Law. 
It is alleged that Muslim Personal Law is responsible for 
degeneration in Muslim society, that it creates impediments and 
difficulties in life in this modern age, that it is outdated and cannot 
solve modern-time problems, that it is a free license for polygamy and 
divorce, that it is against the secular character of any nation, that it 
isolates the Muslims from other communities and thus impedes 
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national integration, that women's rights are suppressed by it and that 
Muslim women are against the Shariat. The latest argument against 
Muslim Personal Law is that since it has been altered in many 
Muslim countries there would be no harm in other countries 
following-suit-It is unfortunate that ignorance often lies behind 
misgivings and misconceptions. Evidently, the charges a serious 
study, rational approach or sincere effort to analyse or understand 
Islamic laws, for had it been so, the accusations against Muslim Law 
would not have been so heavily biased without the slightest trace of a 
positive critical comment. Such an approach which is based on 
emotion and prejudice and not on reason can only be pitied. 
However, for those who champion the cause of scientific inquiry, the 
charges against Muslim Personal Law are open to scrutiny.^ 
Muslim personal law unlike other personal laws always 
recognized the right to divorce unilaterally by either party, 
consensually by both parties and by operation of the guilt theory. 
Unlike other personal laws the whole of the Muslim law in India has 
not been codified except for three statutes. The Muslim Personal Law 
(Shariat) Application Act 1937, Dissolution of Muslim Marriage Act 
1939 and Muslim Women ( Protection of Rights on Divorce ) Act 
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1986. 
Unilateral right of divorce granted to a man under Muslim 
personal law is known as talaq. A detailed study of Islam which is 
unfortunately not adopted in social practice defines the conditions in 
which talaq ought to be pronounced. These are of dissuasive nature 
and men are discouraged from exercising this right. 
As per the Quran men pronouncing talaq may follow the model 
code of conduct by pronouncing talaq three times at the gap of three 
menstrual cycles, this is the preferable form of talaq and is known as 
talaq e sunnat. A man may also pronounce talaq three times in one 
sitting however this is denounced and such conduct is known as 
improper talaq. Even the Pakistan High Court has frowned upon such 
talaq and in its judgments has only accepted the proper form of talaq. 
At this stage it is relevant to point out that a proper perspective on 
talaq has been given by Barul Islam J. of the Assam High Court in 
Ziauddin Ahmed vs. Anwar Begum ( 1978) and Rukhia Khatton vs. 
Abdul KhalifLashak (1979).^ 
Simultaneously a Muslim women has a parallel right of khulla, 
in which she is entitled to dissolution of the marriage by khulla at her 
instance without the consent of her husband. The only difference 
114 
Cfiapter-3 
between khulla and talaq is that a women-seeking khulla may at the 
instance of her husband forsake her right to Mahr (dower). 
In addition, women in India are entitled to seek divorce under 
the Muslim Personal Law ( Shariat) Application At 1937, Dissolution 
of Muslim Marriage Act 1939 on the ground of the husband's 
disappearance for a period of four years or more, if the husband fails 
to provide his wife maintenance, impotency of husband, if the 
husband is suffering from insanity, cruelty, option of puberty. 
It is important to mention here that bigamy and differentiation 
between co- wives has been regarded by courts in India as a ground of 
cruelty entitling a woman to resist a plea of restitution of conjugal 
rights. The court has held in Itwari vs.Ashari 'and Raz vs.Amina "^  
that such conduct amounts to cruelty. 
The idea that Muslim Personal law impedes national integration 
and leads to 'isolation' of Muslims from the rest is obviously a 
reference to the distinct religious and naturally separate cultural 
identity of the 
Muslims which has survived through the centuries despite the 
storms of time. A distinct religious identity is the inseparable pride of 
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every Muslim. His identity is linked to his religion and culture which 
he observes in practical life, what other identity does he speak of 
when he refers to a separate cultural identity? And what is wrong in 
having one's own identity? Without a distinct identity there can be no 
trace of any existence of a people or a religion or an Ummafi, Muslim 
Law maintains this identity and this does not isolate the Muslims 
though others may think so. Then, the term 'National integration' 
again needs to be defined. While it can generally be understood only 
as a multi-cuhural society living in peace and its many communities 
developing themselves in harmony with each other in an air of 
tolerance to which any democracy is committed, yet there are others 
for whom national integration is something different, something like 
fascist imposition of laws and common codes on people. 
This can be sensed in Justice Chandrachiad's words of 1967 
when he said : "One law of marriage for all would be an important 
step towards national integration." Such an unnatural national 
regimentation is against the fundamental right of freedom of religion 
and culture. Muslim Personal Law and the personal laws of all other 
communities certainly negate such robot-like regimented versions of 
integration. On the other hand, Muslim Law strengthens real national 
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integration by keeping the Muslims peaceful and free to practice their 
religion, a real national integration of peaceful co-existence is not 
endangered by the presence of Muslim Personal Law but an absence 
of this law would definitely break up national integration by robbing 
people of their peace." 
b. Women and Criminal Laws 
The criminal law per se, does not discriminate against women, 
be it the Indian Penal Code, the Criminal Procedure Code or the other 
relevant law like the Indian Evidence Act. However, with regard to 
the offences related to women and their prosecution, certain loopholes 
are found, on a careful analysis. For instance, in case of rape, marital 
rape has been exempted from punishment under sec.375 of I.P.C. 
Similarly, the wife of an adulterer can not be a complainant for the 
offence of adultery as per Sec. 198(2) of Cr.P.C. even though the 
husband of an adulteress can be complainant. Under the Indian 
Evidence Act 1872, till recently the evidence of a rape victim, of she 
was a women of easy virtue was not reliable and could be impeached 
under Sec. 155 of the Act. 
As far as the omissions are concerned there are many. There is 
no law dealing with the offence of sexual harassment of working 
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women and the domestic violence and other forms of violence against 
women. It may not be out of place here to mention that the United 
Nations Declaration on the Elimination of Violence against Women 
defines "violence against women" as any act of gender based violence 
that results in, or is likely to result in physical, sexual or 
psychological harm or such suffering to women, including threats of 
such acts, coercion or arbitrary deprivation of liberty, whether 
occurring in public or in private life. Accordingly it encompasses but 
is not limited to (a) physical sexual and psychological violence in the 
family including battering, sexual abuse, marital rape female genital 
mutilation and other traditional practices harmful to women, non 
spousal violence and violence related to exploitation; (b) Physical, 
sexual and physiological violence occurring within the general 
community, including rape, sexual abuse. Sexual harassment and 
intimidation at work. In educational institutions and elsewhere, 
trafficking in Women and forced prostitution; and (c) physical, sexual 
and psychological violence perpetrated or condoned by state 
wherever occurs. 
Another area which requires the attention of the state is to 
provide law and mechanism to compensate the victims of crime more 
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particularly the women who frequently become the victims of rape. In 
the landmark judgment of Delhi Domestic Working Women's Forum 
V. Union of India, the Supreme Court suggested the reformulation of 
a scheme for awarding compensation to rape victims at the time of 
convicting a person found guilty of rape. The Court suggested that the 
Criminal Inquiries Compensation Board or the Court should award 
compensation to the victims by taking into account the pain, suffering 
and shock as well as loss of earnings due to pregnancy and expenses 
of child birth if this occurred as a result of rape. Unfortunately there 
has been no response from the State even after almost a decade. The 
judiciary however has awarded compensation to the rape victims in 
Bodhisattawa Gautam v. Subra Chakraborty,'^ and Chairman, 
Railway Board V. Chandrima Das '*. 
Rape 
The offence and atrocities against woman, far from being 
controlled have grown increasing trend, the life of woman still 
remains in peril. 'Rape' is the worst from of victimizations of woman, 
this crime is described as a deathless shame of women. According to 
Mr. L.K. Advani, former Deputy Prime Minister., "is a much more 
heinous crime than murder, (because) rape reduces a women to a 
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state of living corpse." 
Rape can be described as a forced sexual intercourse with a 
woman of any age. Female of all classes and all type could be made 
victims of this obnoxious crime. Rape victims include woman, of 
upper caste and lower caste, rich and poor, educated or uneducated. 
It is not only poor girls who becomes rape victims but even 
woman employees are sexually humiliated and exploited by their 
employers, inmates by the superintendent of Homes, crime suspects 
by police officers, patients by hospital personal and nurses by doctors, 
maid servants by their masters and wage earners by contractors and 
middle men. Even the deaf and dumb, lunatics, blind persons and 
beggers are not spared. Woman who come from the lower middle 
class and who are the main supporter of their family bear sexual 
abuse silently.'^ and many cases that the minor girls raped by her 
father in the four wall house. 
The legal meaning of rape is simple and easy to understand. 
The definition of rape under section 375 of the Indian Penal Code 
1860 read as:-
A man is said to commit 'rape' who except in the case 
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hereinafter expected, has sexual intercourse with woman under 
circumstances falling under any of the following descriptions. 
First - against her will. 
Secondly - without her consent, 
Third'^- with her consent, when her consent has been obtained by 
putting her or any person in whom she is interested in fear of death or 
hurt. 
Fourthly - with her consent, when the man knows that he is not her 
husband, and that her consent is given because she believes that he is 
another man to whom she is or believes herself to be lawfully 
married. 
Fifthly - with her consent, when at the time of giving such consent, by 
reason of unsoundness of mind or intoxication or by administration 
by him personally or through another of any stupefying or 
unwholesome substance, she is unable to understand the nature and 
consequences of that to which she gives consent. 
Sixthly - with or without her consent, when she is under sixteen years 
of age. 
Explanation - Penetration is sufficient to constitute the sexual 
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intercourse necessary to the offence or rape. 
Exception - Sexual intercourse by a man with his own-wife, the wife 
not being under 15 years of age, is not rape. 
The present definition of rape is not exhaustive, but the courts 
have expanded the definition of rape from time to time accordingly to 
the changing patterns of the society and their causes. 
Rape Victim - The Intensity of the Problem 
Rape is a social as well as legal problem. A victim of rape 
suffers social disabilities and legal inequalities. In India, as the 
statistics indicates, 'women is raped every 54 minutes, in every 26 
minutes - one outraging modesty, in every 43 minutes - one 
kidnapping, in every 51 minutes - one eve teasing, in every 33 
minutes - one torture to woman, in short every 7 minutes one is 
victim of a criminal offences. 
The Ordeals of Rape Victims 
A rapists violates the victims privacy and personal integrity, 
and causes physical and psychological harm. For many its effect is a 
long term one, impairing the capacity for personal relationship 
1 O 
altering their behaviour, values and generating endless fear. The 
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victim who reports a rape suffers at each stage after reporting to the 
poHce, during investigation and trial. The witness of victim also 
suffer harassment, humiliation, all these resulting mental pain and 
suffering to the victim and her witness. The criminal justice system 
does not take account all these factors. It is satisfied with the 
apprehending, trial and punishment of the offender only. In the end, 
even if the offender is punished, the victim does not gain 
substantially. Psychiatry and the 'helping' professional have nothing 
to offer to the rape victims. -There is no scheme to rehabilitate and 
treat victims.'^An unsympathetic legal system is another stumbling 
block in the way of a victim seeking justice. Such cases turn to script 
for the court room drama where the victim is asked for the intimate 
details of the acts. A High Court advocate cites example of Heera, 
who was raped by her cousin. Heera was interrogated and asked 
obscene questions about sexual assault on five different occasion. 
Ultimately case was closed down due to lack of substantial evidence. 
Under law, to constitute an offence of rape requires mainly (a) 
Against her will, or (b) without her consent. Mostly it becomes very 
difficult for a victim due to various complete reasons, to prove 
absence of consent. 
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In Mathura Rape case^^ the Supreme Court has acquitted two 
constable convicted for the rape by the Bombay High Court Tukaram 
and Ganpat were charged with raping Mathura, a minor girl, in a 
police station in, Chadrapur, Maharashtra. 
The Supreme Court was not convinced that she had been 
detained alone in police station at night, light and door closed and 
medical examination has found semen both on her private hairs. But 
what apparently carried greater weight in the Court was the fact that 
girl was not virgin, that the she has been "habitual to sexual 
intercourse". The Court found credible evidence of resistance or 
support of her claim that she shouted for help. 
The women organization has demanded a reopening of this 
case, though the Supreme Court has dismissed the review petition. 
This case had illustrated the difficulties posed by law in proving the 
rape. 
Recently Supreme Court has ruled that the absence of injuries 
on the body of a rape victim is not necessarily an evidence of consent 
or of falsity of the allegation. 
The Law Commission has recommended incorporation of a 
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new provision in Indian Penal Code, which will cover a wide range of 
offence including sexual harassment at work place. The provision 
called "unlawful sexual contract" prescribes two year jail term for the 
offender. The report focuses on the need to review the provision 
concerning sexual offences in the I.P.C, Criminal Procedure Code 
and Indian Evidence Act.'^ ^ 
Adultery 
In our society, as in many others, adultery has traditionally been 
regarded as a more serious deviation; subject to corresponding more 
severe social and legal sanctions. Adultery was very common in old 
time but still now it is also exist in India. In those days, the wife lived 
in veils and she were unable to resemble and recognizes their 
husbands, so the offence of adultery committed mostly. Now-a-days, 
though the circumstances and the status of the females as well of the 
society have changed, the woman are growing up in every field of 
life, the custom of the veil has been elapsed the number of the offence 
of adultery is committed rarely. 
If the husband is guilty of having illicit relations with another 
woman, he is being cruel to his wife. 
125 
chapter-3 
Adultery means voluntary sexual intercourse,^'' between one 
spouse and a person of the opposite sex not his or her spouse during 
the subsistence of marriage. In the famous old case of Oxford vs. 
Oxforcf'*, it was observed; "The essence of adultery consist in the 
voluntary surrender to another person of the reproductive power of 
the facilities of the guilty person and any submission of these powers 
to the service or enjoyment of any person, them husband or the wife 
comes within the definition of adultery. 
The offence of adultery is not disappear still now in rural areas, 
especially in tribal area or most backward areas where the percentage 
of literacy is minimum and the means of sources of development are 
not properly applies, this evil is also very common due to the 
unawareness about the rights of females. For prohibiting this crucial 
crime which involves not only physical sufferings but also the mental 
pains and pangs to the victims of adultery because in India there is a 
concepts of 'Pativrata' or the worship of husband is related with the 
concept of marriage, our law makers gave due place of the provisions 
related to the offence of adultery. 
Under Section 493 to 498, Indian Penal Code makes adultery in 
different forms, punishable. The mode of the proof of the offence is 
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the same as no criminal offences, the prosecution prove it case against 
the accused, beyond reasonable doubt. 
Section 497 I.P.C. defines it this "Whoever has sexual 
intercourse with a person who is and whom he knows or has reason to 
believe to be the wife of another man, without her consent or 
connivance of that man, such sexual intercourse not amounting to the 
offence of rape, is guilty of the offence of adultery, and shall be 
punished with imprisonment of either description for a term which 
may extend to five years or with fine, or with both. In such case the 
wife shall not be punishable as an abettor. 
Thus under sec. 497 I.P.C. (a) adultery can be committed only 
by a man not by women (b) person committing adultery must also 
known or should have reason to the wife or another man, and (c) the 
sexual intercourse should not amount to rape i.e. the intercourse must 
be with the consent of the wife. 
In view of this law, hardly a case of adultery can be proved 
because, the offence by its very nature is committed secretly, courts 
feels helpless being faced with cases instituted by deserted wives 
against their husband's who contract second marriage. As such 
marriage takes place secretly and at a different place, the deserted 
127 
Ctiapter- 3 
wives through have a genuine case fail to establish the offences, 
which almost go unpunished. 
Infact, the offence of adultery is an equivalent form of sexual 
crime just like rape in which the female is the victim. In adultery, the 
female who is innocent, suffers more. Irrespective of caste, creed and 
religion, the problems arising the effect not only on the female, victim 
of the offence of adultery but the future life, martial life or social life 
also. 
Refusing Martial Intercourse: Sexual Disability 
Refusal of coitus in normal circumstances may be taken as 
cruelty to the other spouse causing martial disharmony. This type of 
cruelty on the part of woman is also covered in the Domestic 
Violence. 
In SiraJ Mohd. Khan vs. Hafizunnisa^^ Supreme Court confined 
the view that marriage without vigorous sexual activity is an 
anathema and it frustrates the wife. Nothing is more fatal than 
disappointment in sexual life and it amount to cruelty. 
In Rita Niihawan vs. Ballkrishna Nijawan^^ the court observed: 
The law is well settled that if either of the parties to a marriage 
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being of healthy physical capacity refuses to have sexual intercourse, 
the same would amount to cruelty entitling the other to a decree. It 
would make no difference in law whether denial of intercourse is the 
result of sexual union with the appellant or it is because of any willful 
refusal by the respondent. 
The communication of veneral disease has been held to be 
enough cruelty^^, so also it is cruelty for a husband who, to his own 
and his wife's knowledge, is suffering from veneral disease to have 
intercourse against the wife's will, though the disease is not 
communicated to her has been held in Foster vs. Fasten. 
Cruelty 
Apart from rape and dowry violence, this period marked by a 
different kind of cruelty-physical and Mental cruelty - which usually, 
leads to the death of the young married woman within a short period 
after her marriage. 
Cruelty in law has been defined in Russel vs. Russel , as 
conduct of such character as to have caused danger to life, limb or 
health (bodily or mentally) or as to give rise to a reasonable 
apprehension of danger.^ *^  
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The word cruelty has not been defined in the I.P.C. sections, 
but Sec. 498 A. of I.P.C. explains as to what amount to cruelty. In 
Shanti v/s State o/Haryana.^' 
The Supreme Court held that Ss. 304-B, and 498-A are not 
mutually exclusive section 498-A explain cruelty to mean 
(a) Any willful conduct which is of such a nature as is likely to drive 
the woman to commit suicide or to cause grave injury or danger to 
life, limb or health, whether mental or physical, of the woman; (b) 
harassment of the women where such harassment is with a. view to 
coercing, her or any person related to her, to any unlawful demand for 
any property or valuable security or is on account of failure by her or 
any person related to her to meet such demand. The explanation of 
cruelty as given in Sec. 498-A can be relied on for the purpose of 
Sec.498-A as well.^ ^ 
Sexual Harassment 
Sexual harassment of working women is assuming monstrous 
proportions in recent times. This kind of harassment which is 
considered as a manifest form of violence against women is not 
confined to the work place alone and is touching upon their privacy 
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and home. There is no specific legislation in this regard in India, even 
though it has become a signatory to the convention on the Elimination 
on all forms of Discrimination Against Women (CEDAW), which 
directs the member nations to prevent this evil, The Supreme Court 
has used its extraordinary power under Art, 142 of the Constitution in 
Vishaka v. State of Rajasthan^^ to emphasize the need for such a 
legislation to curb this kind of harassment manifesting itself in 
unwelcome sexually determined behavior like physical contact and 
advances, demand for sexual favours, sexually coloured remarks, and 
showing pornography etc. The Court laid down number of guidelines 
in this case amounting to judicial legislation, with the fond hope that 
the Parliament would pass the legislation which is still found wanting. 
The foregoing discussion is not an exhaustive discussion on the 
laws relating to women in India, however it touches upon a few of the 
most important issues pertaining to them. One disputed fact is that the 
judiciary in India, more particularly the Supreme Court has exhibited 
great judicial activism in the emancipation of women, in recent times. 
The Courts have recognized the Women's rights as human rights. 
The Dowry Prohibition Act, 1961 
The concern problem of dowry has assumed the state of the 
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most common problem of Indian society. It has created agitation and 
uproar in the mind of the people outside and inside parliament and 
state legislatures. Dowry coupled with bride burning in one o the 
most important social problem faced by the indian society. 
As a result, the Dowry Prohibition Bill, 1959 introduced by the 
Government in the Lok Sabha on April 24, 1959, with the object to 
prohibit the evil practice of giving and taking of dowry. It came into 
force from July 1, 1961.^ ^ 
After Independence, the first legislative measure prohibiting 
dowry was enacted by the State Government of Bihar, It was called as 
The Bihar Dowry Restraint Act, 1950, then it was followed by the 
State of Andhra Pradesh, The Andhra Pradesh Dowry Prohibition 
Act, 1958, The sole purpose of these legislative measures were to 
eradicate the practice of dowry system from their respective states. 
In the light of the recommendation of the Joint Parliamentary 
Committee and the law Commission of India, the Dowry Prohibition 
(Amendment) Act, 1984^^  was passed with a view to curbing the 
dowry menace. It came into force throughout the country from 
October 2, 1985 and covered all persons irrespective of their religion. 
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The Dowry Prohibition (Amendment) Act, 1986 makes several 
changes in existing law, the term "dowry" widely defined is section 2 
further section 3 amended to provide the minimum sentence, A new 
section 4-A was added putting ban on certain aspect of matrimonial 
advertisement. Section 6(3) & 8 were also amended. Two sections 8-
A and 8-B were added to shift the burden of proof. Section 10 was 
substituted to provide for rule making power by the state govt. 
Penalty for Giving or Taking Dowry-Section 3 
Section 3 of Dowry Prohibition Act, 1961, provides that, sub 
clause (1) of any person, after the commencement of this Act, gives 
or take or abets the giving or taking of dowry, he shall be punishable 
with imprisonment for a term which shall not be less than five years, 
and with fine which shall less than fifteen,^ ^ thousand rupees, or the 
amount of the value of such dowry, whichever, is more provided that 
the court may, for adequate and special reason to be recorded in the 
judgment, impose a sentence of imprisonment for a term of less than 
five years. 
This section completely recast, though the head note of the 
section is same, by the two Amendment Acts, 1984 and 1986. Firstly 
the Dowry Prohibition (Amendment) Act, 1984 imposes the 
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punishment of imprisonment which is not less than six month but may 
extend to two years and fine which may extend ten thousand rupees. 
The Amendment Act, 1986 further amended the punishment as above 
given section. 
For the purpose of Section 3 of the Act, any person who abets 
the giving or taking dowry shall be punishable, it means both giver or 
taker are punishable. Abetment is defined under Section 107 and 
abeter define in sec. 108 of I.P.C. 
Penalty for Demanding Dowry-Section 4 
"If any person demands, directly or indirectly, from the parents 
or other relative or guardian of bride, or bridegroom, as the case may 
be, any dowry, he shall be punishable with imprisonment for a term 
which shall not less than six months, but which may extend to two 
years and with fine which may extend to ten thousand rupees: 
Provided that the court may for adequate and special reason to be 
mentioned in the judgment impose a sentence of imprisonment for a 
term of less than six months". 
Original Section 4 has been amended under the Dowry 
Prohibition Act, 1984, in two respects: 
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(a) the minimum and maximum punishment has been laid 
down. 
(b) for the prosecution now for no offender the sanction of the 
State Govt, is needed. 
In case, Daulat Man Singh vs. C.R. Bansi the Bombay High 
Court held that a mere demand for dowry money as dowry for 
completing the marriage on the pain of not completing the same if the 
demand was not met was sufficient to constitute the offence under 
sec. 4 of the Act. 
Dowry Offences are Partly Cognizable (Section 8 of Dowry 
Prohibition Act,1984, Amendmant.) 
There has been strong public opinion in favour of making 
dowry offence as cognizable offence. Neither the original Act, 1961 
nor the Amendment had made the dowry offence as cognizable but 
the Dowry Prohibition (Amendment) Act, 1984 made these offence as 
cognizable for the purpose of investigation'^ ^ and for a matter 
prescribe sec. 8(1) (b). Now the police has the freedom to make 
investigation of its own. 
Section 8(2) of the Act Provides that every offence under this 
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Act shall be non-compoundable and non-liable too by the Dowry 
Prohibition (Amendment) Act, 1986. Amendment Act, 1986 also 
inserted new sections 8-A and 8-B Under section 8-A provides 
burden of proof in certain cases and sec. 8-B create a dowry 
prohibition officer. 
Under Section 9 of the Act, the Central Government had power 
to make rules for carrying out the purpose of this Act and under 
section 10 State Government authorizes to make rule for eradicate the 
evil of dowry. 
Inspite of these amendments the offence relating to dowry is 
not decreasing in India. The Dowry Prohibition (Amendment) Act, 
1984 and 1986 has failed to achieve its objective and the evil of 
dowry remains continuing rather in increasing day by day. 
Dowry-Death under Indian Penal Code 
Before the amendment of 1983, the Indian Penal Code had no 
specific provisions of dowry cases. It is intended here to discuss and 
analyse the dowry offences under I.P.C. 
The criminal law was amended to create specific provisions of 
offence to deal with dowry harassment, cruelty to married women and 
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dowry-death. The offence of cruelty to wife by her husband and in-
laws was created by inserting in a new chapter XX-A, and a new 
Section 498-A in the Indian Penal Code by the Criminal Law (Second 
Amendment) Act, 1983. 
"Whoever being husband or the relative of the husband of the 
women, subjects such women to cruelty shall be punished with 
imprisonment for a term which may extend to 3 years and shall also 
be liable to fine." Explanation- For the purpose of this section 
"Cruelty" means 
(a) Any willful conduct which is of such a nature as is likely to 
drive the women to commit suicide or to cause injury or 
danger to life, limb or health (whether mental or physical) of 
the women; or 
(b) Harassment of the women when such harassment is with a 
view to coercing her or any person related to her to meet 
any unlawful demand for any property or valuable security 
is on account of failure by her or any person 
related to her to meet such demand. 
The object of this section deals with a situation for demanding 
dowry after the marriage by the husband or in-law of the married 
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women. It also includes mental or physical cruelty.''^ The wording of 
this section is very wide and to apply the situation of domestic 
violence too. The Indian Evidence Act also amended by the Criminal 
Law (second Amendment) Act, 1983, by inserting a new section 113-
A it creates a presumption as to abetment of suicide by a married 
women if the suicide occurred within the period of 7 years of her 
marriage. This provision is intended to shift the burden of proof on 
the husband. 
In case of dowry demands where death or suicide had occurred 
the police generally charged the husband and in-laws of the victims 
either section 302, I.P.C. for murder or section 306 of I.P.C. for 
abetment to suicide Krishna Bhadur vs. State ofA.P.^^ 
The increasing number of dowry-death cases attracted the 
serious attention of the legislature and the Dowry 
Prohibition(Amendment) Act, 1986 was passed. It introduce a new 
section 304-B for offence of dowry death in I.P.C. 
(i) Where the death of women is caused by any burn or bodily 
injury otherwise than under normal circumstances within seven 
years of her marriage and it is shown that soon before her death 
she was subjected to cruelty or harassment by her husband or 
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any relative of her husband for, or in connection with any 
demand for dowry, such death shall be called "dowry-death", 
and such husband or relative shall be demand to have caused 
her death. 
Explanation- for the purpose of this subsection "dowry" shall 
have the same meaning in section 2 of the Dowry Prohibition 
Act, 1961. 
(ii) Whoever commits dowry death shall be punished with 
imprisonment for a term which shall not be less than seven 
years but which may extend to imprisonment for life. 
New Provisions and Judicial Trend 
The new provisions have been dealt with the Supreme Court or 
High Courts in a number of cases. In State of Punjab vs. Iqbal 
Singh/' the Supreme Court has dealt with the legislative intent, is 
clear to curb the menance of dowry-death with a firm hand, behind 
the enactment of sec. 304-B, 498-A I.P.C. and Sec. 113-A and 113-B 
of the Indian Evidence Act 1872. 
In Soni D. Babubhai vs. State ofGujrat ^^ Supreme Court held 
that an act committed prior to its enactment and enforcement can not 
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be tried under this section. 
In Smt. Shanti vs. State of Haryana*^ the issue before the 
Supreme Court was whether sec. 304-B and 498-A of I.P.C, are 
mutually exclusive the Court observed that these provision deals with 
two distinct offences and cannot be held to be mutually exclusive. 
Even cruelty is a common essential to both the sections and that has 
to be proved. The Sec. 498-A have no such explanation about the 
meaning of cruelty. 
The Calcutta High Court in case of Jyotilal Chakraborty vs. 
Dipak Duttd*'* Under Section 498-A, I.P.C. observed that it is not 
every harassment or every type of cruelty that would attract S. 498-A. 
Dowry-Death Under Criminal Procedure Code, 1973 
To protect the victim of bride-burning, Sec. 174 of Cr. P.C. 
amended by the Criminal Law (Amendment) act, 1983, inserting a 
new sub clause (3) to section 174 of the code. It empowers the police 
as well as the magistrate to hold such an enquiry when a women dies 
while living with her husband and her in-laws or other relations of 
husband during the first seven years of her marriage. That sub-clause 
lays down: "When 
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(i) the case involves the suicide by a women within 7 years 
of her marriage; or 
(ii) the case related to the death of a women within 7 years of 
her marriage in any circumstances raising a reasonable 
suspicion that some other person committed an offence in 
relation to such women; or 
(iii) the case relates to the death of women within 7 years of 
her marriage and any relative of women has made a 
request in this behalf; or 
(iv) there is any doubt regarding the cause of death; or 
(v) the police officer for any reason consider it expedient so 
to do." 
Further, under this Criminal Law (Second Amendment) Act, 
1983, a new section 198-A, prosecution of offences under Section 
498-A of the Indian Penal Code has been inserted in the code of 
Criminal Procedure. The new section lays down that, "No court shall 
take cognizance of an offence punishable under section 498-A of the 
I.P.C. except upon a police report of facts which constitute such 
offence or upon a complaint made by the person aggrieved by the 
offence or by her father, mother, brother, sister or by her uncle or 
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with the leave of the court, by any other person related to her by 
blood, marriage or adoption". This provision is enacted to ensure that 
the husband and the in-laws of the married women are not harassed 
by a complaint lodged by a person who is having personal grudge 
against them, and is not concerned with the death of the married 
women. 
Section 161 of the Code of Criminal Procedure provides that 
any police officer making on investigation may examine orally any 
person supposed to be acquainted with facts and circumstances of the 
case. He may states the section, reduce into writing any statement 
made him in the course of an examination under this section; and if he 
does so, he shall make separate and true record of the statement of 
each such person whose statement he records. 
In spite of these amendments and so much hue and cry about 
bride-burning, were brought to clear relief by the Supreme Court's 
decision in Lichamadevi vs. State ofRajasthan'/^ Jagnnath Shetty, J. 
said that there are some disturbing feature in this case which we must 
mention before examine the merits of the matter. The investigation in 
this case did not proceeds as it ought to and there appears to soft 
pedaling of the whole case. This indifferent attitude of the 
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investigating agency should be deprecated. Similarly, in Joint 
Women's Programme vs. State of Rajasthan/^ the Supreme Court 
found the investigation made by the police in dowry death case was 
totally inadequate. It directed the State of Rajasthan and Haryana, two 
state involved in the investigation, to get conducted investigation by 
an officer not below the rank of Superintendent of Police. 
Indian Evidence Act 1872 
In case of bride-burning or dowry-death, harassment and 
cruelty, dowry related murders and suicides, the prosecution is under 
the duty to produce evidence in the proof of these crimes. If he fails 
then looses the case. The law before 1983 and 1986 created 
presumption as regard cruelty and dowry death. In spite of such 
presumption the burden of proof on the prosecution remains onerous. 
In dowry related death or burning, the prosecution hardly gets 
direct evidence. Many times the case is based on circumstantial 
evidences like evidence of neighbours and the dying declarations, if 
any made by the victims. Supreme Court has placed on higher value 
the dying declarations. 
"When the statement is made by person as to cause of his death. 
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or as to any of the circumstances of the transactions which resuhed in 
this death, in case in which the cause of that person death comes into 
question: such statement are relevant whether person who made them 
was not, at the time when they were made, under expectation of 
death, and whatever may be the nature of the proceeding in which the 
cause of his death causes into question."*' 
It is not necessary that the dying declaration made by the victim 
should even be spoken. If it is made by sign by deceased person, in 
respect to the question put to her shortly before her death is 
established clearly proved in the mind of court. Oral declaration made 
by a deceased too cannot be rejected merely on the ground that they 
are oral, not in to writing State ofM.P. vs Manmohan Chaubey/^ 
The court has held in Pariben vs. State of Gujara'*^ the dying 
declaration is accepted alone if it is truthful, reliable and voluntary, 
and it can form the basis of conviction of the accused, and "the court 
must not lookout for corporation unless it comes to the conclusion 
that the dying declaration suffers from any infirmity by reason of 
which it was necessary to look for corroboration".^° 
In case of Hannu Raja vs. State of M.P^' that there is neither 
rule of law nor of prudence that dying declaration cannot be acted 
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upon without corroboration. In case of Rashid Beg vs. State ofM.P/^ 
the court observed that where dying declaration is suspicious, it 
should not be acted upon without corroborated evidence. If dying 
declaration suffers from infirmity can not form the basis of 
conviction, Ram M. vs. State ofU.P. 
In State of Assam vs. Muhim Barkat Ali^'^ In case the injured 
person died after 45 minutes after making statement, where the doctor 
certified that she was in fit condition. It was immaterial that her pulse 
and blood pressure was untraceable and the patient was in a gasping 
condition. Even in the case of cent percent bum injuries, the doctor's 
testimony that the deceased was in fit conditions of health was 
accepted by the Supreme Court in Buresh vs. States ofM.P.^^ 
As far as concerning circumstantial evidence, the prosecution 
generally relied on circumstantial evidence because there are a 
number of cases where the husband and wife are alone in the home. 
The court have insisted that the circumstantial evidence against the 
accused should be definite, conclusive in nature and must be 
consistent with guilt. 
The Supreme Court in case of Prabhudayal vs. State 
ofMaharshtra^^ observed that there is a series of decisions of this 
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Court propounding the cardinal principles to be followed in cases in 
which the evidence is of circumstantial nature. 
Presumption in Dowry Related Offences 
There are difficulty in establishing the cause of death in case of 
cruelty by the husband and his relative which culminate in suicide by 
or murder of helpless women. The legislature has now stepped in 
some way to meet the growing incidents of violence against women 
particularly in case of dowry-death. Sec 113-A and 113-B were added 
by the Amendment Act 1983 and 1986 respectively as regards the 
presumption. 
The Criminal Law (Second Amendment] Act, 1983 a new 
Section 113-A presumption as to abetment of suicide by a married 
woman has been inserted in I.E.A. 1872. This section read as "When 
the question is whether the commission of suicide by a women had 
been abetted by her husband or any relative of her husband and it 
shows that she had committed suicide within a period of seven years 
from the date of her marriage and that her husband or such relative of 
her husband had subjected her to cruelty, the court may presume, 
having regard to all the other circumstances of the case, that such 
suicide had been abetted by her husband or by such relative of her 
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husband". 
The new section creates a presumption against the husband and 
his family. The presumption is that even if it was a case of suicide the 
family must have abetted it by practicing cruelty upon her. There 
must be some evidence to show that her husband or his relatives had 
c -J 
subjected her to cruelty, Pramila Patnaik. vs. State ofOrissa. 
Section 113-B also added in Indian Evidence Act, 1872 by The 
Dowry Prohibition (Amendment) Act, 1986 as regards the 
presumption as to dowry death. This section lays down that: 
"When the questions is whether a person has committed the 
dowry death of a women and it is shown that soon before her death 
such women had been subjected to by such person to cruelty or 
harassment for, or in connection with, any demand for dowry, the 
court shall presume that such person had caused the dowry death: The 
Supreme Court in case Hem Chand vs. State ofHaryana^^ elaborated 
that this section covers a kind of death which is not natural, occurring 
within seven years of marriage and is preceded by cruelty or 
harassment in connection with dowry. 
In another case Baldev Krishna vs. State of Punjab,^^ the death 
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of wife due to bum injuries in matrimonial house, circumstantial 
evidence showing clothes drenched in kerosene and mouth gagged 
with piece of cloth ruling out suicide or accidental death, the Supreme 
Court held that presumption arose under the section. 
These provisions have failed to achieve its objectives. In spite 
of these provisions the young married women are being tortured, 
harassed and even burnt to death or abet to commit suicide in demand 
of dowry. The accused go scot free due to the lack of evidence. 
3. Affirmative Legal Protection against Violation of Human 
Rights of Women 
After detailed discussion of International standards with regard 
to woman's human rights, it is necessary to observe the position 
under Indian constitution. Being a signatory to various International 
Conventions, Covenants and Protocol on Human Rights, India has 
assumed the responsibility to provide and protect various rights of 
woman. 
The framers of the Indian Constitution were inspired by the 
Universal Declaration and they saw to it that the essence and the spirit 
of the Universal Declaration was incorporated in the Constitution. 
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The inspiration individual in the Preamble of the Constitution which 
assures individual including the women^°. The preamble declares: 
"We, the people of India, having solemnly resolved to 
constitute India into a Sovereign, Socialist, Secular, Democratic, 
Republic and to secure to all its citizens; 
Justice, social, economic and political; 
Liberty of thought, expression, belief, faith and worship; 
Equality of status and of opportunity fraternity assuring the 
dignity of the individual and the (unity and integrity of the Nation)"; 
In our Constituent Assembly this Twenty-sixth day of 
November, 1949 do hereby adopt, enact and give to ourselves this 
Constitution. 
Human rights are an integral part of the concept of human 
dignity which are protected by different provisions of the Constitution 
of India. Right to life which is a fundamental right under Article 21 of 
the Constitution lays down that, "No person shall be deprived of his 
life or personal liberty except according to the procedure established 
by law". Right to life means right to live with human dignity and 
freedom from all kinds of exploitation. In a case where a women had 
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alleged that she had been raped, the Supreme Court held : 
"It is a crime against basic human rights and is also violative of 
the victim's most cherished of the Fundamental Rights, namely, the 
Right to life contained in Article 21".^' 
Therefore, as regards the Indian Constitution it guarantees not 
only the equality before law and equal protection of law to woman 
but also confers certain affirmative rights. Articles 14, 15, 16 have 
been provided with equality provisions. India has adopted a clear 
policy on human rights and these human rights set forth in different 
groups viz. (a) rights to equality^^, (b) right to freedom^"' (c) right 
against exploitation '^* (d) right to freedom of religion and worship^^ 
(e) cultural and educational rights^^ (f) right to constitutional 
freedom^''. 
Article 14 of the Indian Constitution ensures equality before the 
law to all persons within the territory of India. The strict compliance 
with rule is obligatory on the part of the state and a citizen cannot 
waive this right. The expression "equality before law" finds a place in 
almost all written constitution that guarantees fundamental rights, and 
also used in the Universal Declaration of Human Rights.^^ 
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Article 15(1) and (2) prohibits discrimination between citizens/ 
persons on the grounds only of religion, race, caste, sex, place of birth 
or any of them. The word "discrimination" means to make an adverse 
distinction or to distinguish unfavourable from others.^^ If a law 
makes discrimination on any of above grounds, it can be declared 
invalid^^ The preamble's aim is at equality of status and opportunity 
for "we, the people", obviously including the woman also. 
Clause (3) of Article 15 is special provision for woman and 
child and exceptions to the general rule laid down in clause (1) (2). It 
says that nothing in Article 15 shall prevent the state from making 
any special provision for woman and children. In case Union of India 
Vs. V.P. Prabhakaran^\ Court held that reservation of certain posts 
exclusively for women is valid under Article 15(3) Article 15 covers 
every sphere of state action. Because woman's physical structure and 
performance of material functions place her at a disadvantage in the 
struggle for subsistence and her physical well-being become a object 
of public interest in order to preserve the strength and vigour of the 
72 
race. 
Article 42 of the Constitution refers to just and humane 
conditions of work and maternity relief. How far has the intent of 
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Article 42 been effectuated? The Shram Shakti Report catalogues 
some common problems related to occupations in the informal sector 
as far as women are concemed.These are problems related to : 
The posture of work: beedi workers, paper bag workers, zari 
workers; 
Contact with hazardous materials : cashew workers, tobacco 
workers, slate pencil workers; 
Work environment : lack of light, lack of ventilation, lack of 
water, heat, humidity 
Work actions: stitching, typing, bending, lifting etc.: 
Lifting weight: construction, brick works, employment 
guarantee schemes and long hours of work, coupled with postural 
problems.''"^ 
But till date no action has been taken to remove these problems. 
In 1961, Maternity Benefit Act was passed in order to give effect to 
International Labour Organization Convention on maternity benefit. 
Under this Act woman workers in certain industrial establishments 
get maternity leave with wages for a total period of three months 
before and after confinement. Most women in rural areas and in urban 
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informal sector do not get this benefit. Even the Recommendation of 
the National Commission on Rural Labour, a high powered body set 
up by the Government of India itself, has not been acted upon so far. 
In case Madhu Kiswar Vs. State of Bihar Hon'ble K. Rama 
Swamy, J. of the Supreme Court expressed his dissenting opinion in 
lucid words that "legislative and executive actions must be 
conformable to and in effectuation of the fundamental rights 
guaranteed in Part III and the Directive Principles enshrined in Part 
IV and the Preamble of the Constitution which constitute the 
conscience of the Constitution. Covenants of the United Nations and 
impetus and urgency to eliminate gender based obstacle and 
discrimination". Legislative action should be devised suitably to 
constitute economic improvement of women in socio-economic 
restructure for establishing egalitarian social order. Law is an 
instrument of social change as well as the defender of social change. 
Article 2(e) of CEDAW, the Viena Convention of the Elimination of 
Discrimination against Women which was ratified by the United 
Nations Organization on 18.12.1979 and which was ratified by the 
Government of India on 19.6.1993, enjoins this Court to breathe life 
into the dry bones of the Constitution, International conventions and 
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the Protection of Human Rights Act, to prevent gender based 
discrimination and to effectuate right to life including empowerment 
of "economic, social and cultural rights." 
Similarly, Article 16 permits legislations to enact any law for 
reservation in favour of in public employment. To improve women's 
access to decision making structures, the Constitution has been 
amended in 1992 to reserve 33% of seats in Panchayat and 
Municipalities in favour of women.^ ^ 
This is a major step for socio-economic empowerment of the 
Indian women. Exploitation of women has always been a great 
problem, Article 23, therefore prohibits traffic in human beings. 
Part IV of the Constitution enshrines the "Directive Principles 
of State Policy" whereby the state shall strive to promote the welfare 
of the people by securing and protecting as effectively as it may a 
social order in which justice - economic, social and political shall be 
provided to all citizen irrespective of sex. In pursuance of 
constitutional directives, the state to protect the human rights of 
women. Article 39 states that "the State shall direct its policy towards 
securing. 
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(a) that the citizens men and women equally have the right to an 
adequate means to livelihood; 
(b) that there is equal pay for equal work for both men and women. 
(c) that the health and strength of workers, men and women, and 
the tender age of children are not abused and that citizens are 
not guided by economic necessity to enter assitialious unsuited 
to their age or strength. 
India is a member of the International Labour Organization 
which has over the years adopted a large number of Conventions and 
recommendations in the field of occupational safety and health. These 
are related to both, general principles as well as protection against 
specific risks such as toxic substances and agents, machinery, 
maximum weight and air pollution, noise and vibration. The 
International Labour Organization instruments also include protection 
in specific branches of activities like constructions. One of 
International Labour Organization's Conventions (127 of 1967) 
relating to 'maximum weight' has not been ratified by India, even after 
a quarter of a century has elapsed. The Recommendation (128 of 
1967) stipulates that the maximum permissible weight that an adult 
male worker can transport manually should be 55 kgs. and adult 
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females, substantially less than the limits prescribed for men. The 
failure to ratify this Convention due to some objections raised by the 
Food Corporation of India, the ministry of Commerce and others. 
They held that reduction in the maximum weight' will add to the cost 
of storage as more member of bags with lesser capacity will then be 
needed. Thus, even when the Constitution explicitly states that it is 
the responsibility of the State to ensure that there is no abuse of 
woman and child, in reality they are forced to overwork for their 
77 
sustenance. Thus, Equal Remuneration Act was passed in 1976. 
Many other laws have also been passed and progressively interpreted 
to prevent the exploitation of woman, especially family related laws 
i.e. marriage, divorce, property, inheritance and adoption in an effort 
to develop woman's personality and to raise her status in the society. 
The Constitution has also cast the duty on every citizen to 
renounce practices derogatory to the dignity of women. "^^  This duty is 
not enforceable in a court of law, but if the state make any law to 
prohibit any act or conduct in violation of this duty, the court would 
uphold the law as a reasonable restriction of the fundamental rights. 
But, despite the constitutional mandate that women will not be 
discriminated in any sphere, discrimination has continued. 
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In India, labour laws come in the concurrent list of Indian 
Constitution. Both Indian Parliament and State Legislatures have the 
right to make laws. Therefore, we have in relation to labour laws, The 
Factories Act, 1948 and various State Shops and Establishments Acts. 
The Factories Act 1948, under Section 66, banned working of women 
in night shifts by stating that no women shall be required or allowed 
to work in any factory except between the hours of 6 AM and 7 PM. 
The rights of woman includes the right to equality before the 
law; the right against gender discrimination; the right against 
harassment; right to abortion; right to privacy and the right to 
economic empowerment In modern time, right against domestic 
violence has also gained recognition as a human right of woman. 
Even woman of easy virtue is entitle to privacy and that no one can 
invade her privacy as and when he likes.^ ^ 
Legislatively it has become necessary to enact laws to define 
more offence against women under changed vision of women's role in 
society as recognized in the Constitution of India and United Nations 
Organization Convention on Human Rights and Convention of 
Elimination of All Forms of Discrimination Against Women, 1976. 
Never legislations have been enacted re-defming their civil rights^^ as 
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also laws providing protection to them against various forms of 
aggression,^' physical as well as mental. Never sections have been 
introduced in the Indian Penal Code originally enacted in 1860. The 
Indian Evidence Act and Code of Criminal Procedure have also been 
amended to protect her human rights. In addition to constitutional 
provisions some other measures have also been taken to improve 
woman's need and to raise their status. The first step in that direction 
in the drafting of the National Perspective Plan for Woman, 1988-
2000 A.D.^ ^ The prospective plan for woman is an effort at a long 
term overall policy for Indian woman, linked to national targets 
determined for the end of the century in respect of certain basic 
indicators especially of health, education and employment. Section 
important step is setting up of the commission for woman in 1992, 
pursuant to the enactment of the National Commission for Woman 
Act, 1990. The Commission in an autonomous body, set up at the 
apex level to fulfill the critical objective of achieving equality of 
status and opportunity for woman, safeguard their interest and 
culminating all forms of discrimination against them.^ ^ 
It is, however, the domestic relation where the inequality 
against woman is a state reality. Though the Universal Declaration of 
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Human Rights and the different conventions on woman makes it 
compulsory to state to accord complete equality on matters of 
marriage, divorce, inheritance, ownership of property, etc. the law 
and practice in India is at variance with regard to these matters. The 
reason for this is Indian personal law, as followed by Hindus, 
Muslims, Christians and Parsis, are different from each other and 
each applies un-equality against woman. 
A. Women and the Protection of Human Rights Act, 1993 
Women in India, since time immemorial, have been victims of 
innumerable atrocities, injustices, torture and various other types of 
human rights violations. These violations have ranged from 
abduction, battering, bride burning, child marriage, nude parading, 
prostitution, rape to force sale-purchase and exchange for 
consideration and violence in the family. Notwithstanding occasional 
outbursts, repercussions and revolt, the situation had by and large, 
been dismal and it continues to be the same till date. Even the 
enactment of a large number of laws to stop human rights violations 
has not been able to serve the purpose. And this is a mater of great 
shame that in India, till today, a woman is treated as a marketable 
commodity that can easily be sold and purchased at a price less than 
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that of a cow, a buffalo, and a pet dog. 
The idea of the creation of an impartial institution of human 
rights in the states was initiated by the United Nations Economic and 
Social Council in 1946. The Secretariat in the memorandum 
'Supervision and Enforcement of Human Rights' in 1947 had 
suggested for the creation of such a body in the states.^ '^  
In 1966, the General Assembly adopted a resolution for 
considering the advisibility of the proposal for the creation of national 
commission on human rights to perform certain functions pertaining 
to the observance of the Covenant on Civil and Political Rights and 
the Economic, Social and cultural Rights."^^ The resolution invited 
the Economic and Social Council to ask the Commission of Human 
Rights to examine the question in all its aspects. The Commission in 
1970 considered the question and agreed that the question of the 
establishment of the national commission on human rights should be 
decided by each government in the light of traditions and institutions 
of its own country .^ ^ 
India has shown keen interest in the past in establishing or 
strengthening a national institution for the promotion and protection 
of human rights before the Third Committee of the General 
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Assembly. It introduced a draft resolution wherein it emphasized the 
importance of the integrity and independence of such national 
institutions. In the draft resolution it also requested the Secretary-
General of the United Nations to submit a report to the General 
Assembly in two years regarding the functioning of the various kinds 
of national institutions and their contribution towards implementing 
human rights instruments. The interest shown by India in the 
establishment of a national institution for the protection and 
promotion of human rights was loudable. The interest shown in the 
international forum implied that it was in favour of establishing such 
institution. However, at that time no such institution was 
established.^^ 
In early 1990s India felt the need of establishing a commission 
on a positive response to the criticisms of the foreign governments in 
the context of political unrest and violence in Punjab, Jammu and 
Kashmir, North-East and Andhra Pradesh. National Commission on 
Human Rights was set up in India on September 1993 when the 
President of India promulgated an ordinance. Provision for the setting 
up of similar commissions at state level were also made in ordinance. 
Later, Lok Sabha passed the Protection of Human Rights Bill on Dec. 
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18, 1993. 
In order to protect from the Human Rights violations, Indian 
Parliament inter-alia, enacted the Protection of Human Rights Act, 
1993.^ ^ 
In accordance with the provisions of the aforesaid Act, a 
National Human Rights Commission as well as a number of State 
Human Rights Commissions were established with the sole aim of 
checking human rights violations. It may be appropriate to mention 
here that ever since its establishment, the National Human Rights 
Commission in particular has been flooded with a large number of 
complaints regarding human rights violations. A perusal of its Annual 
Reports, Monthly Newsletters, and various other publications enables 
one to understand the nature of complaints relating to human rights 
violation received by it. 
SO 
Section 2(d) of the Act defined the expression human rights 
by stating that human rights means the rights relating to life, liberty, 
equality and dignity of the individuals guaranteed by the Constitution 
or embodied in the International Covenants and enforceable by courts 
in India. 
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Section 12 of the Protection of Human Rioghts Act, 1993 
enables the National Human Rights Commission to inquire, suo motu 
or on a petition presented to it by a victim or any person on his behalf, 
into complaint of (i) isolation of human rights or abatement thereof, 
or (ii) negligence in the prevention of such violation by a public 
servant, (b) intervene in any proceedings involving any allegation of 
violation of human rights pending before a court with the approval of 
such court, (d) review the safeguards provided by or under time being 
in force for the protection of human rights and recommended 
measures for their effective implementation, (f) study treaties and 
other international instruments on human rights and make 
recommendations for their effective implementation. 
Similarly, Section 13 of the Act confers power on the National 
Human Rights Commission to enquire any person, subject of course 
to any privilege which may be claimed by that person under any law 
for the time being in force, to furnish information on such points of 
matters as, in the opinion of the Commission, may be useful for, or 
relevant to, the subject matter of the inquiry and any person so 
required shall be deemed to be legally bound to furnish such 
information within the meaning of Section 176 and Section 177 of the 
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Indian Penal Code, 1860. 
This Act^° lays down that the Commission may for the purpose 
of conducting any investigation pertaining to the inquiry, utilize the 
services of any officer of investigation agency of the Central 
Government or any State Government with the concurrence of the 
Central Government or the State Government, as the case may be. 
Section 17 lays down that the National Human Rights 
Commission, while inquiring into the complaints of human rights 
violations can call for information or report from the Central 
Government or any other authority or organization subordinate 
thereto within such time as may be specified by it. 
Under Section 18 of the Protection of Human Rights Act, the 
National Human Rights Commission may take, inter alia, following 
steps upon the completion of an inquiry held under the Act, namely: 
(I) where the enquiry discloses, the commission of violation of human 
rights by a public servant, it may recommend to the .concerned 
Government or authority the initiation of proceedings for prosecution 
or such other action as the commission may deem fit against the 
concerned person. 
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The commission shall submit an annual report to the Central 
Government and to the State Government concerned and may at any 
time submit special reports on any matter which, in its opinion, is of 
such urgency or importance that it should not be referred till 
submission of the annual report.^' 
It is in line with the above mentioned and various other 
statutory provisions that the National Human Rights Commission, by 
way of its circular of 14 December 1993, addressed the Chief 
Secretaries of all States and Union Territories making it obligatory on 
them to direct the District Magistrates and Superintendents of Police 
of every district to report to the National Human Rights Commission 
about the incidents of custodial deaths and rapes within 24 hours of 
occurrence. '^^  Pursuant to the aforesaid circular issued by the National 
Human Rights Commission, the Commission has been receiving a 
number of complaints involving human rights violations and it has 
been setting the law in motion. The illustrative cases annexed at the 
end of the paper clearly demonstrate the action taken and the role 
played by the National Human Rights Commission in getting justice 
to the victims of human rights violations. 
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B. Violence Against Women in Terms of Human Rights 
The case of violence against women dramatically demonstrates 
the creation of new rights. Although gender violence had been an 
issue since the mid-1970s, it emerged as a major focus for women's 
rights in the early 1990s. Violence against women is not generally 
perpetrated by states but by private citizens. Yet activists argued that 
a state's failure to protect women from violence is itself a human 
rights violation.^^ 
The conception of violence against women as a human rights 
violation expanded rapidly during the 1990s. In 1992 the Committee 
on the Elimination of Discrimination Against Women formulated a 
broad recommendation that defined gender-based violence as a form 
of discrimination, placing it squarely within the rubric of human 
rights and fundamental freedoms and making clear that states are 
obliged to eliminate violence perpetrated by public authorities and by 
private persons.^ '* The doctrine asserts state responsibility for failures 
to protect women from violence, the obligation to protect being an 
internationally recognized human right.^ ^ 
Although individuals are not legally liable under international 
human rights law, states are responsible for their failures to meet 
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international even for acts by private persons if they fail to make an 
effort to illuminate or mitigate the acts.^ ^ Within national legal 
systems, assault and murder are universally considered crimes, but 
wife beating is shielded by its location in a legally and culturally 
constructed private sphere.^'' Historically, the United States as well as 
many other parts of the world, it has been regarded as less serious 
than other kinds of assault. Thus, the emergence of violence against 
women as a distinct human rights violation depends on redefining the 
family so that it is no longer a shelter from legal scrutiny. 
Although gender violence was apparently not an issue in the 
1975 and 1980 Global Women's Conferences, the Nairobi Forward -
Looking Strategies developed in 1985 placed violence against women 
as a basic strategy for addressing the issue of peace. The 1979 
Convention on the Elimination of All Forms of Discrimination 
Against Women did not mention violence against women. However, 
in 1989 the Committee on the Elimination of Discrimination against 
Women adopted a recommendation against violence and in 1992 
formulated a broad recommendation that defined violence against 
women as a form of discrimination, placing it squarely within the 
human right and fundamental freedoms and making clear that states 
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are obliged to eliminate violence perpetrated by public authorities and 
1 • 99 
by private persons. 
In 1990, the Economic and Social Council adopted a resolution 
recommended by the Commission on the Status of Women 
recognizing that violence against women in the family and society 
derives from their unequal status in society and recommending that 
governments take immediate measures to establish appropriate 
penalties for violence against women as well as developing policies to 
prevent and control violence against women in the family and 
society.'°^ The recommendation suggests developing intentional, 
educational, and social services including shelters and training 
'programs for law enforcement officers, judiciary, health and social 
service personal. The national reports prepared for the review and 
reappraisal of the Nairobi recommendations preceding the 1995 
Beijing conference revealed that most countries now recognize the 
problem of violence against women and have placed emphasis on 
legal reforms. It is noteworthy that while most countries have adopted 
programmes to prevent domestic violence, the initiative came from 
transnational Non-Govemmental organizations. The groups with 
bases in several countries that have worked together across national 
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borders have been in the lead in many of these changes'^'. 
At the 1993 United Nations Conference on Human Rights in 
Vienna, this issue became even more important.'^^ The Commission 
on the Status of women recommended the formulation of an 
international instrument on violence against women and in 1993 
developed the Declaration on the elimination of Violence Against 
Women, working with meetings of groups of experts. In 1994 the 
General Assembly of the United Nations adopted the Declaration on 
the Elimination of Violence Against Women.'°^ In the same year the 
United Nations Commission on Human Rights condemned gender-
based violence and appointed a special rapporteur on violence against 
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women. 
The 1995 Platform for Action of the Fourth World Conference 
on women in Beijing included a section on gender based violence. It 
named as violation of human rights any act of gender-based violence 
in the family, the community, or perpetrated by the state that results 
in physical, sexual, or psychological harm or suffering to women in 
private or public life, including acts of violence and sexual abuse 
during armed conflict, forced sterilization and abortion, and female 
infanticide. The text reads: 
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Violence against women both violates and impairs or nullifies 
the enjoyment by women of their human rights and fundamental 
freedoms. The long standing failure to protect and promote those 
rights and freedoms in the case of violence against women is a matter 
of concern to all States and should be addressed. "^ ^ 
Violence against women is defined broadly as "any act of 
gender-based violence that results in, or is likely to result in, physical, 
sexual or psychological harm or suffering to women, including threats 
of such acts, coercion or arbitrary deprivation of liberty, whether 
occurring in public or private life".'^^ By declaring the right of 
women and girls to protection from violence as a universal human 
right, the conference reasserted this dramatic expansion of human 
rights. 
This global development of human rights declarations and 
concerns built extensive national and local social movements 
beginning in the 1970s. After two decades of work to mobilize state 
law to redefine battering as a crime, activists have globalized their 
approaches through Non-Governmental Organizations and the United 
Nations. Grassroots feminist movements in Europe, the United States, 
Australia, Argentina, Brazil, India, the Virgin Islands, as well as 
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many other parts of the world have developed strategies to protect 
women from violence in the home based on a critique of male power 
within gender relationships and using approaches such as shelters, 
support groups for victims, and criminalization of battering.'°'' 
The development of an international approach to gender 
violence is complicated by the importance of at the same time 
protecting local cultural practices. Gender violence is inextricably 
linked to culturally rooted systems of kinship and marriage. There is 
an inevitable collision between protecting women and preserving 
marriages. If the only way to provide security and safety for a woman 
is to allow her to separate from her husband, reducing violence 
against women will diminish the permanence of marriage and the 
power of husbands over wives, and change the meanings of 
masculinity and femininity. It pits protecting the woman against 
safeguarding the marriage. In the United States protecting women 
from violence has typically meant separating the woman from her 
battering husband. Despite extensive interest in treatment 
programmes for batterers, for example, success has been limited, and 
the surest route to safety has been separation. This kind of 
intervention challenges the permanence and sanctity of the family. "^ ^ 
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Thus, conceptualizing violence against women as a human 
rights violation typically means demanding changes in local cultural 
practices concerning sexuality, marriage and the family. Women's 
vulnerability to violence depends on entrenched socio-cultural 
practices involving marriage, work, and religious and secular 
ideologies of masculinity and femininity.'°^ 
Conventions on the rights of women typically require states that 
ratify them change cultural practices that subordinate women. The 
1992 Declaration in the Elimination of Violence against Women 
issued by the Convention of the Elimination of the Discrimination 
Against Women Committee says that states should condemn violence 
against women, and should not invoke any custom tradition, or 
religion or other consideration to avoid their obligation with respect 
to its elimination."° 
'Discussions of violence against women in the human rights 
frame typically call for reforms of cultural practices such as dowry 
deaths, son preference, female infanticide, honor killings, and female 
genital mutilation.'" The 1995 Platform For Action from the Beijing 
Fourth World conference on Women states : 
Violence against women throughout the life cycle derives 
172 
Cfiapter-3 
essentially from cultural patterns, in particular the harmful effects of 
certain traditional or customary practices and all acts of extremism 
linked to race, sex, language or religion that perpetuate the lower 
status accorded to women in the family, the workplace, the 
community and society."^ 
Many states have opposed this conception of human rights on 
cultural or religious grounds and have refused to ratify women's rights 
treaties or have done so only with substantial reservations. By 1999, 
163 countries had ratified CEDAW and 23 had not, according to the 
National Committee on UNCEDAW, but it has more substantive 
reservations against it than any other international treaty. One-third 
of the ratifying states have substantive reservations to parts of 
Convention of the Elimination of Discrimination Against Women."'' 
Some states such as China claim that United Nations documents on 
women's rights such as CEDAW violate their own cultural practices 
and have ratified the treaty only with extensive reservations. Some 
Islamic states and the Vatican opposed the 1995 platform, arguing 
that marriage, motherhood, and the families were the backbone of 
society. In its statement on the platform at the 1995 Beijing 
conference, the Holy Se stated "To affirm the dignity and rights of all 
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women requires respect for the roles of women whose quest for 
personal fulfillment and the construction of a stable society is 
inseparably linked to their commitment to God, family, neighbor and 
especially to their children". Thus, women's rights to protection from 
violence seem diametrically opposed to the protection of culture. But 
this new category of human rights violation merges a wide variety of 
behaviors such as rape in wartime, wife battering, and female genital 
mutilation."^ 
These activities vary significantly in their local cultural support. 
Some are clearly illegal, such as rape in wartime; others are tolerated 
within the private space of the family, such as wife battering; and 
others are local cultural practices supported within local communities. 
Of this last group, many are currently being contested and some have 
been outlawed, such as female genital cutting, now illegal in several 
African states. To see violence against women as an opposition 
between culture and rights fails to acknowledge the contested and 
variable cultural support this variety of behaviors receives in different 
social groups. It assumes that all of these actions are part of "culture" 
and that there are no debates within any society about the 
acceptability of each one."^ 
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Domestic violence on women and girls continues to be a global 
epidemic. Some of the fundamental rights violated by means of 
domestic violence are as: 
Domestic violence is a violation of the right to identity, as it 
reinforces and reproduces the subordination of women to men 
denying women her very right to a separate identity of her own. 
Domestic violence is a violation of the right to affection, which is 
required for basic human existence. Domestic violence is violation of 
the right to peace and enriching personal relations which is 
fundamentally required by every individual. Domestic violence is 
denial of the right to equal protection before law to which every 
human being is entitled. Denial of the state to recognize such offence 
committed against women also denies her right to simple and prompt 
recourse to a competent Court for protection against acts that violate 
her rights. Domestic violence is denial of the right to personal 
development by restricting a woman's right to free movement, to mix 
freely with the people in society and to participate in various 
activities, curtails her prosperity in career or working field, academic 
field, acquiring skill to develop her personality and prevents her right 
to personal development. Domestic violence is denial of right to 
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social and political participation. By subjecting the victim to home 
confinement Thus, right to have equal access to the public service of 
her country and take part in the conduct of public affairs, including 
decision-making is denied. Domestic violence violates the right to 
freedom of expression, as a woman suffers violence when she starts 
asserting her opinion against her husband. Domestic violence is 
denial of the right to optimum standard of physical and mental health 
as the victim undergoes prolonged physical and mental trauma. 
Domestic violence is denial of the fundamental right to life as often 
domestic violence has fatal consequences. Domestic violence is 
denial of the right not to be subjected to torture, or to cruel, inhuman 
or degrading treatment. Domestic violence is denial of the right to 
personal liberty and security where victims are deprived of their 
liberty of free existence and their right to security. Domestic violence 
violates right to have a woman's physical, mental and moral integrity 
respected as it denies the existence of a woman as a human being and 
thus her physical, mental and moral integrity is totally denied. 
Domestic violence is violation of the right to associate freely. 
All these rights have been guaranteed to women by virtue of 
various national, international and regional instruments. 
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4. Protection through National Commission for Women 
(a) National Measures 
The setting up of a national institution is one of the most 
effective means to perform the various functions relating to the 
implementation of human rights of women. Such an institution raises 
human rights awareness through education, training, research and 
conduct impartial investigation into alleged violations. It may also 
prove or secure effective redress either by negotiation with the 
government concerned or may assist the victims by providing relief 
through a court of law. The domestic institution of human rights may 
also influence the legislator to preserve human rights in the widest 
sense of the term. It may also monitor government compliance with 
treaty commitments. 
India has a tradition of respect for Human Rights which finds a 
mention in ancient scriptures and epics. During the Freedom 
Movement, with vision and foresight, Indian leaders included Human 
Rights in their agenda for post-independent India. Human Rights find 
a place in the constitution of India as Fundamental Rights."^ 
To promote respect for Human Rights, the United Nations 
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organizations has proclaimed the Universal Declaration of Human 
Rights, Covenants of Political Civil, Economic, Social and Cultural 
Rights and many international instruments. The Constitution of the 
Republic of India spells out human rights in the preamble, in the parts 
of Fundamental Rights and the Directive Principles. With the 
enactment of the Human Rights Protection Act of 1993 and the 
establishment of the National Human Rights Commission, 
Government of India has sent out clear signals to everyone about its 
commitment to uphold and implement human rights. 
(b) National Human Rights Commission 
The National Human Rights Institutions have an important role 
to play in protecting and promoting human rights of women also, 
aimed at ensuring that they are enjoyed by one and all. In consonance 
with such objective, the National Human Rights Commission was set 
up in India on the 1^^ of October, 1993 under an ordinance, 
subsequently replaced by the Protection of Human Rights Act 1993, 
the range of functions being provided under Section 12 of the Act. 
This is in part a response to the changing social realities and emerging 
trends in the nature of crime and violence. The Act is also a reflection 
of the Vienna Declaration of 1993,"^ which expressed the desirability 
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of drawing up a national action plan for the promotion and protection 
of human rights through a set of priorities and appropriate vehicles for 
implementation.' '^  
Among other activities, the commission has been particularly ; 
engaged either suo-motto or on the basis of complaints, with instances 
of custodial deaths/violence's such as custodial death and rape, 
disappearance from custody, cruel, inhuman or degrading punishment 
and torture.'^° Taking a serious view of such violations the 
Commission has observed that such instances must be boldly and 
swiftly dwelt with, and accordingly has issued instructions to all State 
Governments and Union Territories asking for reports from the 
District Magistrates and Superintendent of Police within 24 hours of 
the occurrence of any such activities. The Commission has further 
observed that failure to comply will be considered as an attempt to 
suppress knowledge of any such incident. It has fiirther called for 
immediate deterrent action against police staff indulging in custodial 
violence. Going a step fiirther it has also intervened in Court 
proceedings, apart from holding sitting to probe alleged custodial 
crimes. 
The Commission shall perform functions those mention in 
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Article 12 of Protection of Human Rights Act, 1993, pursuant to those 
directions issued by the Supreme Court in exercise of the jurisdiction 
under Article 32 of the Constitution. The Supreme Court in case 
Paramjit Kaur Vs. state of Punjab , stated that 'the Commission 
would function pursuant to the directions issued by this Court and not 
under the Act under which it is constituted'. In deciding the matters 
referred by this Court, National Human Rights Commission is given a 
free hand and is not circumscribed by any conditions. Therefore the 
jurisdiction exercised by the National Human Rights Commission in 
these matters is of a special nature not covered by enactment of law, 
and thus acts sui generis. 
(c) National Commission for Women 
The United Nations Commission on the Status of Women in hs 
25th report had recommended to all member states the establishment 
of National commission or a similar body with a mandate to review, 
estimate and recommend measures and priorities to ensure equality 
between men and women and the full integration of women in all 
spheres of national life. 
Acting on this resolution and on the demands of several women 
organizations, the Government of India set up a committee in 1971 
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known as the Committee on the Status of Women to evaluate the 
changes that had taken place in the status of women as a result of the 
constitutional, legal and administrative measures adopted since 
independence and to examine the impact of the complex process of 
social change on various sections of women, and suggests measures 
to enable women to play their full and proper role in building up the 
nation. In order to ensure the implementation of various measures, the 
committee recommended the constitution at the center and in the 
states of a commission. It is indeed surprising to note that the 
government took sixteen years to give effect to the recommendation 
of the committee for a setting up a National Commission.'^'* 
The National Commission for Women is a statutory body 
constituted under the National Commission for Women Act, 1990 to 
protect and promote the interest and safeguard the rights of women. 
During the year the Commission continued to pursue its mandated 
role and activities. 
The Commission has been entrusted to investigate and examine 
all offers relating to safeguards provided for women under the 
Constitution and other laws, presentation to the central government 
annually and at other reports upon the working of those safeguards. 
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Making recommendations in such reports for the effective 
implementation of safeguards for improving the conditions of women 
by the union or any state, reviewing of the existing provisions of the 
Constitution and other laws effecting women and recommending 
amendments so as to suggest remedial legislative measures to meet 
any lacunae, inadequacies or shortcomings in such legislations. 
Parivarik Mahila Lok Adalat (PMLA): An alternative justice 
delivery system.The National Commission for Women has evolved an 
innovative concept of PMLA for redressal and speedy disposal of 
cases under Legal Service Authority Act, 1987, which has its roots in 
the traditional Nyaya Panchayats. 
The essential features of PMLA are amicable mutual settlement 
and flexibility in functioning. The NGOs in association with District 
Legal Aid and Advisory Board, activists, advocates and others, 
organize Parivarik Mahila Lok Adalats with the Commission's 
financial assistance. So far, 133 PMLAs have been held in which 
about 7500 cases were taken up. In the year 2002-2003, 3 PMLAs 
were held. 
Taking up the cases of violations of constitutional provisions or 
other laws with the authorities; looking into complaints and taking 
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suo-moto notice of matters relating to deprivation of women's rights, 
non implementation of laws meant to provide protection to women 
and also to achieve the objective of equality and development, non-
compliance of policy decisions, guidelines or instructions aimed at 
instigating hardships, ensuring welfare and providing relief to women 
and taking up issue arising out of such matters with authorities, 
calling for special studies or investigations into specific problems or 
situations arising out of discrimination and atrocities against women 
and identifying the constraints so as to recommend strategies for their 
removal. Undertaking promotional research; participating and 
advising on the planning process of socio economic development of 
women; evaluating the progress of the development of women under 
Union and State.'^^ 
The National Commission for Women regularly extends 
financial support to NGOs and educational institutions to conduct 
Legal Awareness Programmes to enable women and girls to know 
their legal rights and to understand the procedure and method of 
access to the legal systems. So far 55 Legal Awareness Programmes 
have been conducted. 
Like the National Commission for women, most states have 
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State Commissions which perform similar functions. They provide 
assistance to women of the concerned state. The Kerala State 
Women's Commission can also institute criminal prosecutions. Most 
state commissions have constituted 'Complaints Cells' to deal with 
complaints.'^^ 
(d) Crimes (Women) Cell 
In October 1986 Crimes (Women) Cell came into existence. It 
replaced Anti-dowry Cell created in 1983 as an experiment to give 
relief to the growing number of battered, abandoned and terror 
stricken wives. Surprisingly, no specific guidelines were framed for 
this very special Cell. It was given neither new powers nor any 
observable autonomy. However, a full cadre was created for the Cell 
but none of the appointees had neither special credentials for the job 
nor they had received any special training for it. "We have tried to 
keep honest and clean officers with the right attitude", explained the 
Deputy Commissioner Police (DCP) Mrs. Mehra. In 1991, a 
specialized counseling service by trained psychologists was 
introduced but due to the large number of cases and shortage of time 
the work of the counselors was not very impressive.'^^ 
There is a growth in the number of complaints registered in the 
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Cell yet compromises, convictions and cases filed in courts by it has 
declined, 
(e) Legal Aid Cell 
Legal Aid Cells is another positive development. It is felt that 
these Cells, if they work with dedication and sincerity, can do a lot of 
good in making women aware of their rights and competent enough to 
fight for their rights. The Delhi Legal Aid Cell has branches in Patiala 
House, Tees Hazari Courts, the High Court and the Supreme Court. 
They provide women with lawyers to fight their cases and give legal 
aid to those who seek assistance their directly or through the Public 
Interest Litigation. 
"The National Committee for the Implementation of Legal Aid 
organized the fact that women have been subjected to deprivation, 
brutality and exploitation for such a long time that they cannot stand 
on their feet It has suggested initiation of programmes for training 
women social workers in the use of law on all women subjects. It has 
also evolved a model scheme under which all women irrespective of 
their economic status are entitled to free legal aid. This would help 
economically handicapped women, to fight for their rights.'^^ 
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(f) Domestic Violence Act 2005 
Domestic Violence is undoubtedly a human rights issue and 
serious deterrent to development. The Vienna Accord of 1994 and the 
Beijing Declaration and the Platform For Action (1995) have 
acknowledge this. The United Nations Committee on Convention on 
Elimination of All Forms of Discrimination Against Women in its 
General Recommendation No. XII (1989) has recommended that 
State parties should act to protect women against violence of any kind 
especially that occurring within the family. In order to this 
recommendation the Parliament of India, enacted the Protection of 
Women from Domestic Violence Act, 2005'^° to provide for more 
effective protection of the rights of women guaranteed under the 
Constitution who are victims of violence of any kind occurring within 
the family and for matter connected therewith. 
Section 3 of this Act defines the expression "domestic 
violence". This, Act empowers the State Government to appoint the 
Protection Officer in each District. The Protection Officer may assist 
the Magistrate in the Discharge of his functions under the Act, make a 
domestic incident report to Magistrate, ensure free legal aid to the 
aggrieved woman, make available safe shelter home if the aggrieved 
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person so requires, get the aggrieved person medically examined if 
she has sustained bodily injuries and perform such other duties as 
may be laid down by the Central Government. This Act also empower 
the Magistrate to arrange the counseling of the parties. 
The Central Government and any State Government shall take 
all measures to ensure that, the wide publicity through public media 
and the print media, the periodic sensitization and awareness training 
programmes on the issues addressed by this Act, to ensure effective 
coordination between Ministries and Departments dealing with law, 
home affairs, law and order, health and human resource in the 
services provided by them on the issue of cosmetic violence. And 
monetary relief can be given to aggrieved woman to meet expenses or 
losses. 
Despite all these safeguards, the woman in our country 
continues to suffer, due to lack of awareness of their rights, illiteracy 
and oppressive ices and customs. The battle against domestic violence 
against women has to be waged by the National and State 
Commission for Women, various Women Organizations and the 
various section of the society through campaigns and various 
programmes with social support along with legal protections. Further, 
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it should be made mandatory on the part of the judiciary to award 
compensation to the women victims of crime and abuse of power and 
also for the violation of human rights of women in India. 
As we know that Article 14 talks about the right to equality and 
equal protection of laws means before eye of law everyone is equal 
irrespective of any caste, colour, sect, religion and sex .Article 15(3) 
gives the better promises to the welfare of women at par with men 
.Survival of life in this world must not be blocked by any kind of 
discrimination ,subjugation , suppression, biasness and injustices, 
Every kind of discrimination must be discarded by the government, 
its agencies and more importantly by the general public women 
should not be deprived of any rights needed for their welfare and for 
the protection of their human rights. The dignity should not be 
compromised on the basis of gender. It is the dignity that builds the 
confidence in the personality and a person becomes able to think what 
is right and wrong .There must be a progressive thought in the mind 
of not only in men but women also regarding their protection of 
human rights. Women related laws must be properly and judiciously 
implemented. Then we can built an equal society irrespective of 
gender bias. The protection of women's Human Rights Laws must be 
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internalized the feelings of every individual, towards the equality at 
every front regarding the women empowerment in a progressive 
society. 
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Chapter - 4 
PROTECTION OF WOMEN'S HUMAN 
RIGHTS: INTERNATIONAL 
PERSPECTIVE 
(i) International Conventions of Women's Rights 
The advancement of women has been a focus of the work of the 
United Nations since its creation. The preamble of the Charter of the 
United Nations set as a basic goal to reaffirm faith in fundamental 
human rights, in the dignity and worth of the human persons, in the 
equal rights of men and women. Article 1 of the Charter proclaims 
that one of the purposes of the United Nations is to achieve 
international cooperation in promoting and encouraging respect for 
human rights and fundamental freedom for the people without 
distinction as to race, sex, language or religion. As early as in 1946 
the Commission on the Status of Women was established to deal with 
women's issues. The Universal Declaration of Human Rights had 
affirmed the principle of the inadmissibility of discrimination and 
proclaimed that all human beings are bom free and equal in dignity 
and rights and that everyone is entitled to all the rights and freedom 
set forth therein, without distinction of any kind, including distinction 
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based on sex. However, the continued discrimination against women 
to exist considerable primarily because women and girls face a 
multitide of constraints imposed by society, not by law. It violated the 
principle of equality of rights and respect for human rights'. 
The General Assembly on November, 1967, adopted a 
Declaration. On the elimination of discrimination against women, 
and in order to implement the principles set forth in the Declaration. 
Subsequently, a Convention on the Elimination of all Forms of 
Discrimination agamst women was adopted by the General 
Assembly on December 18, 1979. The Convention came into force in 
1981. As on May, 2, 2003 the Convention had 172 States parties. 
Inspite of all these conventions there has been a starting endeavour in 
the form of civil and political rights convention in 1955. These 
International Conventions have been major steps for the equalization 
of women in the every front of life. 
The International community is not engaged only in drafting 
these International conventions but very much interested for these 
implementation via concerned municipal ways. Along with all the 
International Convention, international conferences are also been 
organized either directly or by using good offices of different nations 
202 
C/uipter-4 
\ — 
in one place. Although the chronology of selected United Nations 
Conferences and seminars including International Meeting convened 
to support the work of the commission on the status of women and 
inter governmental bodies and prepatory and follow up meetings for 
the World Conference on Women have been attached as an annexure 
for a detailed sight. Yet the latest conference on the same topic have 
been taken place in 1995 at Beijing in China. 
(a) Beijing Conference (1995) 
The Fourth World Conference on Women, held in 1995 (4-15 
September, 1995) in Beijing commonly called Beijing Conference 
stated that Women's rights are human rights'. The Conference called 
for the integration of women's human rights in the work of different 
human rights bodies of the United Nations. It considered issues of 
violence against women in public and private life as human rights 
issues. The conference also called for the eradication of any conflicts 
which may arise between the rights of women and the harmful effects 
of certain traditional or customary practices, cultural prejudices and 
religious extremism. 
A Draft Programme of Action was prepared for consideration 
in Beijing Conference with identified 12 critical areas of concern 
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regarding women which were : increasing burden, poverty; 
educational opportunities; inequality in health status; violence against 
women; effects of armed or other kinds of conflict on women, 
inequality in women's access to and participation in economic 
structures and policies; inequality between men and women in the 
sharing of power and decision making at all levels; insufficient 
mechanisms at all levels to promote the advancement of women; lack 
of awareness of women's human rights; insufficient mobilization of 
mass media to promote women's possible contribution to society; lack 
of adequate recognition and support for women's contribution in 
managing natural resources and safeguarding the environment and 
girl child. 
The United Nations General Assembly in 2000 convened a 
Special Session on Women in 2000: Gender Equality, Development 
and Peace for the 2V^ Century to assess the progress on Women's 
issues since the Beijing Conference in 1995. The Special Sessions, 
also known as Beijing renewed the Beijing Declaration and Platforms 
for Action adopted at the Beijing Conference on Women in 1995. 
Delegates agreed that, while progress had been made towards the full 
implementation of the goals set out in Beijing, barriers still remained. 
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Further actions initiating to implement Beijing Declaration and 
Platform for Action, was adapted by the Conference. 
These conferences and the Convention of Elimination of all 
Forms of Discrimination Against Women could not achieve the 
desired effect in view of the fact that women's human rights are still 
disregarded and violated worldwide, in different ways and to varying 
degrees mainly because inequalities between men and women have 
roots in societal norms and values. They cannot change overnight as a 
result of international agreements or even by legislation."^ 
(b) Role of United Nation in the Protection of Women's Human 
Rights: 
The major human rights instruments recognizes the rights of 
women along with men since the establishment of the United Nations 
Charter itself which reaffirm faith in fundamental human rights in 
equal rights of men and women. Human rights discourse may be 
regarded as a proper type of rhetorical expression which is 
exemplified in the Universal Declaration of Human Rights 1948.^ 
Universal Declaration of Human Rights was adopted by the 
United Nation General Assembly in 1948 which defined the human 
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rights and fundamental freedoms, the governments have agreed to 
protect. 
In the history of humankind this Declaration represents a 
milestone, a veritable Magna Carta which spells out precise civil, 
political, economic, social and cultural rights. These rights are valid 
for all member of the international community and cover whole range 
of activities right from the rights of indigenous people to economic 
and social rights which also includes rights of woman. This 
Declaration also deals with the mechanism available to ensure these 
rights are respected and fulfilled.^  
Under this Declaration, Article 1 guarantees right to equality in 
dignity and right to freedom. Article 2 guarantees everyone all rights 
and freedoms in this Declaration without distinction of sex. Article 3 
guarantees to life, liberty and security. Article 5 guarantees the right 
not to be subjected to torture or to cruel, inhuman and degrading 
treatment and punishment. Article 6 gives right to recognition as a 
person. Article 7 guarantees equality before law, equal protection of 
laws and equal protection against any discrimination. Article 8 and 
Article 10 grants to women, the right to effective remedy and fair 
trial. Article 13 guaranteeing right to freedom of movement. Article 
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19 grants to women, right to freedom of opinion and expression. 
Article 20 gives right to freedom of peaceful assembly and 
association and all these provisions can be indirectly used as a tool to 
protect victims of domestic violence in terms of human rights. 
Under International Covenant on Civil and Political Rights, 
1966, Article 6 guarantees to women the right to life; Article 7 gives 
the right not to be subjected to torture, to cruel, inhuman or degrading 
treatment or punishment; Article 9 grants right to liberty and security 
to women; Article 10 gives right to be treated with humanity and 
respect for the inherent dignity of the human person to women; 
Article 12 gives right to liberty of movement; Article 16 gives right to 
recognition as a person to all including women and lastly Article 19 
gives women the right to hold opinions and all these can be 
effectively used to protect the victims of domestic violence. 
However, it is the convention on the Elimination of All Forms 
of Discrimination Against Women adopted by the General Assembly 
in 1979, which is a significant platform to protect women against 
domestic violence in terms of human rights. Article 2 of this 
convention makes it obligatory for the state parties to condemn 
discrimination against women in all its forms by all appropriate 
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means. Since the creation of this convention, the United Nations 
Committee that monitors it has recognized the serious global impact 
of domestic violence. Through the committee's recommendation now, 
a number of activities are being carried out so as to focus attention on 
ail forms of violence against women, including domestic violence. In 
1992 the recommendation of the committee during its Eleventh 
Session specifically noted that states may also be responsible for 
private acts if they fail to act with due diligence to prevent violation 
of human rights, or to investigate and punish acts of violence.^ 
Therefore, State parties to the Convention are bound to take all 
the necessary legislative, judicial, administrative or other appropriate 
measures to guarantee women the exercise and enjoyment of human 
rights and fundamental freedoms on the basis of equality of men. The 
strategic actions to be taken by the Governments for this purpose are^: 
(a) Work actively towards ratification of or accession to and 
implement international and regional human rights treaties; 
(b) Ratify and accede to and ensure implementation of the 
Convention on "the Elimination of All Forms of Discrimination 
Against Women so that universal ratification of the Convention 
can be achieved hy the year 2000; 
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(c) Consider drawing up national action plans identifying steps to 
improve the promotion and protection of human rights 
including the human rights of women, as recommended by the 
World Conference on Human Rights; 
(d) Create or strengthen independent national institutions for the 
protection and promotion of these rights, including the human 
rights of women, as recommended by the World Conference on 
Human Rights; 
(e) Address the acute problems of children, inter alia, by 
supporting efforts in the context of the United Nations system 
aimed at adopting efficient international measures for the 
prevention and eradication of female infanticide, harmful child 
labour, the sale of children and their organs, child prostitution, 
child pornography and other forms of sexual abuse and 
consider contributing to the drafting of an optional protocol to 
the Convention on the Rights of the Child; 
And the strategic actions to be taken by UN organizations by 
relevant organs, bodies and agencies of the United Nations system, all 
human rights bodies of the United Nations system, as well as the 
United Nations High Commissioner for Human Rights and the United 
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Nations High commissioner for Refugees, while promoting greater 
efficiency and effectiveness through better coordination of the various 
bodies, mechanisms and procedures, taking into account the need to 
avoid unnecessary implication and overlapping of their mandates and 
tasks: 
(a) develop a comprehensive policy programme for mainstreaming 
the human rights of women throughout the United Nations 
system, Including activities with regard to advisory services, 
technical assistance, reporting methodology, gender-impact 
assessments, coordination, public information and human rights 
education and play an active role in the implementation of the 
programme; 
(b) Strengthen cooperation and coordination between the 
Commission of the Status of Women, the Commission on 
Human Rights, the Commission for Social Development, the 
Commission on Sustainable Development, the Commission on 
Crime Prevention and Criminal Justice, the United Nations 
human rights treaty monitoring bodies, including the 
Committee on the Elimination of Discrimination Against 
Women, and the United Nations Development Fund for 
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Women, the International Research and Training Institute for 
the Advancement of 'Women, the United Nations Development 
Programme, the United Nations Children's Fund and other 
organizations of the United Nations system, acting within their 
mandates, in the promotion of the human rights of women, and 
improve cooperation between the Division for the 
Advancement of Women and the Centre for Human Rights; 
(c) encourage incorporation of a gender perspective in national 
programmes of action and in human rights and national 
institutions, within the context of human rights advisory 
services programmes; 
(d) provide training in the human rights of women for all United 
Nations personnel and officials, especially those in human 
rights and humanitarian reliefs activities and to deal with 
violations of the human rights of the women. 
(!) World Conference of the United Nation Decade for Women: 
Equality, Development and Peace 
The World Conference of the United Nation Decade for 
Women: Equality, Development and Peace, held in Copenhagen from 
14* to 30'^  July 1980 (Resolution adopted by the General Assembly 
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on December 11, 1980, at its 35"^  Session) was the first international 
United Nations document to mention expressly "domestic violence" 
giving it international recognition guaranteeing right to women to live 
in peace. "^  
(ii) World Conference of the International Women's Year 
The World Conference of the International Women's year was 
held at Mexico City from 19 June to 2 July 1975." The conference 
adopted (i) The Declaration of Mexico on the Equality of Women and 
Their Contribution to Development and Peace 1975; (ii) The World 
Plan of Action for the Implementation of the Objectives of the 
International Women's year; (iii) Regional Plan of Action; (iv) 35 
resolutions and (v) decision recommending the observance of United 
Nation Decade for Women and the convening of a second world 
conference in 1980.'^ 
The Declaration of Mexico on the Equality of Women and 
Their contribution to Development and Peace, 1975 incorporated 
following important principles : 
(i) Equality between men and women; 
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(ii) Equal rights and responsibilities of women and men in the 
family and society; 
(iii) Equal access to education and training; 
(iv) The right to work and equal pay for work of equal value; 
(v) The right of couples and individuals to determine the number 
and spacing of children; 
(vi) The right of every women to decide freely whether to marry; 
(vii) The right to participate in and contribute to the development 
effort; 
(viii) The full participation of women in the economic, social and 
cultural sectors: 
(ix) The role of women in the promotion of International 
cooperation and peace; 
(x) The role of women in promoting human rights of all peoples 
and; 
(xi) The need to eliminate violation of human rights committed 
against women and girls. 
The emphasis was laid on the creation of just society in which 
the men Women and children may live in dignity, freedom, justice 
and prosperity, The World Plan of Action for the implementation of 
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the objectives of the International Women's Year was designed to 
stimulate national and international action for solving the problems of 
underdevelopment and of the socio-economic structures for the 
reasons of which women were placed in an inferior position. 
(iii) United Nations Development Fund for Women 
The United Nations Development Fund for Women (UNIFEM) 
was established on 1 July 1985 is an autonomous association with 
United Nations Development Programme (UNDP). This Fund is 
contributed by Government, International organizations, national 
committees on the Fund and individuals and governed by UNDP and 
the Fund jointly. There is constructive cooperation between the 
UNDP and the Fund. The main concern of the Fund lies with the 
identification and study of emerging issues relating to women, more 
particularly, the issue of violence against the women. 
The issue of violence against Women has been brought to the 
agenda of the Fund by the women themselves. The Fund, in its effort 
to eliminate the violence against women is examining the problem 
from a cross-cultural perspectives, It has also sponsored women from 
developing countries for enabling them to participate at appropriate 
International events where they can highlight the problem of violence 
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(iv) International Research and Training Institute for the 
Advancement of Women 
The World Conference of the International Women's Year 
recommended for the established of an International Training and 
Research Institute for the Advancement of Women. This Institute was 
supposed to work in collaboration with appropriate national, regional 
and inter regional economic and social research Institutes and the 
specialized agencies. The aim of the Institute was described as 
follows"*: 
(a) Undertaking research and the collection and dissemination of 
information as the basis for -the formulation of programmes 
and policies for the effective participation of Women; 
(b) Assisting in the design of research for the monitoring of 
changes in the situation of women and the impact on their lives 
of economic, social and technological changes; 
(c) Develop, adopt and provide training programmes of women, in 
particular those of the developing countries, which would 
enable them to undertake national Research, to assume 
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leadership roles within their own societies and to increase their 
earning possibilities. 
The International Research and Training Institute for the 
Advancement of Women has been established at Santo Domingo in 
pursuance of an agreement concluded between the Government of the 
Dominian Republic and the United Nations which was approved by 
the Economic and Social Council on 6 May, 1981. This Institute has 
been established as an autonomous body under the auspices of the 
United Nations, and Funded by the voluntary contributions. 
The Institute is engaging itself in research on the contribution 
of women to development, including the work of women in the 
informal action the economy, and the elaboration of special 
methodologies for the monitoring and evaluation of programmes and 
projects for women. The institute is also playing constructive role in 
applying innovative Training strategies with a view of strengthening 
national Training capabilities, particularly in developing countries. 
(v) World Conference to Review and Appraise the 
Achievements of the United Nations Decade for Women 
Another World Conference to Review and Appraise the 
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Achievements for the United Nations Decade for Women : Equality, 
Development and Peace was held at Nairobi from 15 to 26 July 
1985.'^ This Conference was held in pursuance of the General 
Assembly resolution of 11 December 1980. The Conference took 
following two substantive items for consideration'^: 
A. Critical review and appraisal of progress achieved and obstacles 
encountered in attaining the goals and objectives of the United 
Nations Decade for Women: Equality Development and Peace 
with special emphasis upon employment, health and education 
in the light of guidelines laid down at the World Conference of 
the International Women's year held at Mexico City and the 
"World Conference of the United Nations Decade for Women: 
Equality Development and Peace" held at Copenhagen. 
B. Forward-looking strategies of the implementation for the 
advancement of women for the period upto the year 2000, and 
concrete measures to overcome obstacles to the achievement of 
the goals and activities of the United Nations Decade for 
Women Equality, Development and Peace in the special 
context of Employment, Health and Education. 
The text of the paragraphs to be incorporated in the Forward 
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looking strategies were prepared by the two main committees 
established for this purpose. It was endorsed by the General Assembly 
on 13 December 1985, with the hope that its implementation will 
bring elimination of all forms of inequality between men and women 
and will promote integration of women into the development process. 
It was emphasized by the General Assembly that complete integration 
of women in the political, economic, social and cultural life of their 
countries is necessary for strengthening peace and security in the 
world. 
The agenda adopted at the Nairobi for the advancement of 
women was though ambitious but realistic. The Commission on the 
Status of women, in order to cope with the new challenges set forth 
by the Nairobi forward looking Strategies, reshaped and refined its 
work and reaffirmed its central role in matters related to the 
advancement of women. The Commission restructured its agenda 
along functional lines, developed a systematic long-term of 
programme of work and made improvement in the system of 
supporting monitoring and appraising the implementation of the 
Forward Looking Strategies. Along with the Commission on the 
Status of Women, the Center for Social Development and 
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Humanitarian affairs of the secretariat, the United Nations 
Development Fund for Women and International Training and 
Research Institute for the advancement of women were also assigned 
with important roles in the implementation of Nairobi Forward 
looking Strategies. 
(vi) Fourth World Conference on Women, 1995 
Beijing Declaration and Platform For Action adopted by the 
Fourth World Conference on Women : Action for Equality, 
Development and Peace which was held in September 1995 at 
Beijing, China in pursuance of the General Assembly resolution of 
December 1989, is a significant step towards protection of the victims 
of domestic violence. The agenda of this conference included ; the 
second review and appraisal of the implementation of the Nairobi 
Forward-looking Strategies for the Advancement of Women to the 
year 2000; the Platform For Action; the main conclusion and 
recommendations of regional preparatory conferences, and 
institutional arrangements for the implementation of the Platform for 
Action. 
The Platform for Action is a powerful agenda for the 
empowerment of women. It calls for the integration of gender 
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perspectives in all policies and programmes. It focuses on concrete 
measures to address the critical areas of concern worldwide. 
The strategic objective of Platform for Action was to take 
integrated measures to prevent and eliminate violence against women. 
So actions to be taken by the governments are'^: 
(a) Enact and/or reinforce penal, civil, labour and administrative 
sanctions in domestic legislation to punish and redress the 
wrongs done to women and girls who are subjected to any form 
of violence, including in the home. 
(b) Work actively to ratify and/or implement international human 
rights norms and instruments as they relate to violence against 
women including those contained in the Universal Declaration 
of Human rights, the International Covenant on Civil and 
Political Rights, the International Covenant on Economic, 
Social and Cultural Rights, and the Convention against Torture 
and Other Cruel, Inhuman or Degrading Treatment or 
Punishment. 
(c) Enact and enforce legislation against the perpetrators of 
practices and acts of violence against women, such as female 
genital mutilation, female infanticide, prenatal sex selection and 
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dowry-related violence, and give vigorous support to the efforts 
of non-governmental and Community organizations to 
eliminate such practices. 
(d) Create, improve or develop, as appropriate, and fund the 
training programmes for judicial, legal, medical, social, 
educational and police and immigrant personnel, in order to 
avoid the abuse of power leading to violence against women 
and sensitize such personnel to the nature of gender-based acts 
and threats of violence so that fair treatment of female victims 
can be assured. 
(e) Cooperate with and assist the Special Rapporteur of the 
Commission on Human Rights on violence against women in 
the performance of her mandate and furnish all information 
requested. 
Further, another actions to be taken by the governments, 
regional organizations, the United Nations, other international 
organizations, research institutions, women's and youth organizations 
and non-governmental organization, as appropriate: promote research, 
collect data and compile statistics, especially concerning domestic 
violence relating to the prevalence of different form of violence 
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against women and the effectiveness of measures implemented to 
prevent and redress violence against women.'^ 
Another significant step towards enhancing state responsibility 
for gender based violence, the United Nations Declaration on the 
Elimination of Violence Against Women, 1994 which is a 
comprehensive statement of international standards with regard to the 
protection of women from violence. As per the Declaration, the state 
should condemn violence against women. They are to exercise due 
diligence to prevent, investigate and punish acts of violence against 
women.^° The Declaration specifically included domestic violence 
under the definition of "violence' under Article 2{af\ It denounces 
violence against women, including violence in the home, as a 
violation of the rights and fundamental freedoms of women. 
There is one more significant step in the same direction. The 
United Nations Commission on Human Rights appointed the first 
Special Rapporteur on Violence Against Women in 1994. The Special 
Rapporteur's first report set forth the international legal framework 
condemning domestic violence and detailed actions that were 
currently being pursued by governments to reduce the occurrence of 
domestic assault. The states are put under a positive duty to prevent, 
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investigate and punish crimes associated' with violence against 
women. Moreover, the states should not use tradition or custom as an 
excuse for abdicating their responsibilities to prevent violence against 
women.•^ ^ 
There are so many measures also taken by the Amnesty 
International in promoting women's human rights as ratify and 
implement international instruments for the protection of human 
rights, ensure prompt and fair trials for all political prisoners, promote 
women's rights as human rights through programmes of education and 
training, and open the help line for victims. 
Declaration on the Elimination of Violence against Women 
was passed in the UN General Assembly, recognizing the urgent need 
for the universal application to women of the rights and principles 
with regard to equality, security, liberty, integrity and dignity of all 
human beings. 
Therefore, in last The General Assembly proclaims The 
Universal Declaration of Human Rights as a common standard of 
achievement for all peoples and all nations, especially for women to 
the end that every individual and every organ of society, keeping this 
Declaration constantly in mind, shall strive by teaching and education 
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to promote respect for these rights and freedoms and by progressive 
measures, national and international, to secure their universal and 
effective recognition and observance, both among the peoples of 
Member States themselves and among the peoples of territories under 
their jurisdiction. 
Noting that those rights and principles are enshrined in 
international instruments, including the Universal Declaration of 
Human Rights, the International Covenant on Civil and Political 
Rights, the International Covenant on Economic, Social and Cultural 
Rights, the Convention on the Elimination of All Forms of 
Discrimination against Women and the Convention against Torture 
and Other Cruel, Inhuman or Degrading Treatment or Punishment. 
Recognizing that effective implementation of the Convention 
on the Elimination of All Forms of Discrimination against Women 
would contribute to the elimination of violence against women and 
that the Declaration on the Elimination of Violence against Women, 
set forth in the present resolution, will strengthen and complement 
that process '^^  
Concerned that violence against women is an obstacle to the 
achievement of equality, development and peace, as recognized in the 
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Nairobi Forward-looking Strategies for the Advancement of Women, 
in which a set of measures to combat violence against women was 
recommended, and to the full implementation of the Convention on 
the Elimination of All Forms of Discrimination against Women. 
Affirming that violence against women constitutes a violation 
of the rights and fundamental freedoms of women and impairs or 
nullifies their enjoyment of those rights and freedoms, and concerned 
about the long-standing failure to protect and promote those rights 
and freedoms in the case of violence against women. 
Recognizing that violence against women is a manifestation 
of historically unequal power relations between men and women, 
which have led to domination over and discrimination against women 
by men and to the prevention of the full advancement of women, and 
that violence against women is one of the crucial social mechanisms 
by which women are forced into a subordinate position compared 
with men concerned that some groups of women, such as women 
belonging to minority groups, indigenous women, refugee women, 
migrant women, women living in rural or remote communities, 
destitute women, women in institutions or in detention, female 
children, women with disabilities, elderly women and women in 
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situations of armed conflict, are especially vulnerable to violence. 
Recalling the conclusion in paragraph 23 of the annex to 
Economic and Social Council resolution 1990/15 of 24 May 1990 that 
the recognition that violence against women in the family and society 
was pervasive and cut across lines of income, class and culture had to 
be matched by urgent and effective steps to eliminate its incidence. 
Recalling also Economic and Social Council resolution 1991/18 of 30 
May 1991, in which the Council recommended the development of a 
framework for an international instrument that would address 
explicitly the issue of violence against women. 
This 5th gathering of women from all nations of the Earth 
promises to be the "tipping point" for humanity in the direction of 
creating greater well-being for all peoples everywhere. The attendees 
of Beijing are getting older. Theoretically and practically, all 192 
Member States are sponsors and so women from all of those countries 
can participate. 
The UN call for a 5th World Conference for Women, the bigger 
idea behind the 5th UN World Conference is breaking down 
patriarchy. It's all outlined in Document 10, CSW55 in six languages. 
Young women could be sponsored by their countries to attend. Many 
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of the younger people have not heard of Beijing. We are going to be 
happy with Beijing +15 where the NGOs had no input into the 
document. 
A 5th UN World Conference is such a cause referred to "The 
Tipping Point", so that the critical mass of women can address on 
human rights and the quest for equality. It would be the first 
conference in 21 st century and can take advantage of the advances in 
technology. 
India will offer to be the host country of the 5th UN World 
Conference because it is largest functional democracy in the world; 
has the strongest women's movement; has the infrastructure to host 
this large a conference and has the accommodation; has more than a 
million locally elected women."^ ^ 
International and regional legal instruments have clarified 
obligations of States to prevent, eradicate and punish violence against 
women and girls. The Convention on the Elimination of All Forms of 
Discrimination against Women (CEDAW) requires that countries 
party to the Convention take all appropriate steps to end violence. 
However, the continued prevalence of violence against women and 
girls demonstrates that this global pandemic of alarming proportions 
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is yet to be tackled with all the necessary political commitment and 
resources. Globally, up to six out of every ten women experience 
physical and/or sexual violence in their lifetime. 
Welcoming the role that women's movements are playing in 
drawing increasing attention to the nature, severity and magnitude of 
the problem of violence against women, alarmed that opportunities 
for women to achieve legal, social, political and economic equality in 
society are limited, inter alia, by continuing and endemic violence. 
Convinced that in the light of the above there is a need for a 
clear and comprehensive definition of violence against women, a 
clear statement of the rights to be applied to ensure the elimination of 
violence against women in all its forms, a commitment by States in 
respect of their responsibilities, and a commitment by the 
international community at large to the elimination of violence 
against women. 
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ROLE OF INDIAN JUDICIARY IN 
ENHANCING AND PROTECTING HUMAN 
RIGHTS OF WOMEN 
1. Through Pronouncement of Judgment by High Courts & 
Supreme Court 
"In recent years crimes relating to domestic violence have 
attracted the attention of almost all enlightened sections of Indian 
society. Legislators, jurists, judges, intellectuals, researchers, social 
workers and have comman all made valuable contribution to the 
cause of women in distress. Nevertheless, the response of redressal 
agencies such as the police and the judiciary as well as role of social 
welfare organizations in detection of family crimes and in providing 
relief to victims of domestic violence is of paramount importance. It 
is obvious that the three pillars of Indian constitution i.e. 
legislatures, executives and judiciary play significant part in 
dispensing justice to citizen of the country. Women benefit as much 
from general laws of the country as men. 
However, being weaker and suppressed section of society, 
they deserve special treatment. Hence, legislative enactments against 
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domestic violence including dowry-deaths, physical and 
psychological torture, assaults, rapes, and other atrocities against 
perpetrators of violence. Legislations, howsoever, well intentioned 
may not deliver the goods unless they are effectively administered 
by the police and the judiciary. Both supplement to each other in 
detection of crimes and prosecution of the criminals. 
In the following pages the roles of the police, Government and 
non-Governmental organizations, the women organizations, the 
judiciary vis domestic violence have been discussed in their proper 
Indian perspective. The analytical study presents both the positive as 
well as negative aspects of the functioning of these agencies with 
special reference to developments in post-independence India. 
The Judiciary 
The Indian judiciary, during the recent past has been 
overburdened with huge number of cases relating crime against 
women with dowry and its disastrous repercussion as major issue 
relating to human rights of women. Therefore, keeping in view the 
alarming increase in domestic violence cases, the sorry plight of the 
tortured and harassed women at the hand of either their husband and 
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in-laws or her parental home, the Indian judiciary has adopted very 
stringent postures towards such cases, pronouncing firm judgment 
against the guilty and dispense justice to the aggrieved party because 
in our country, women have more regard and dignity and when a 
women suffers any domestic violence, it is supposed that there is no 
morality or status of like. The Supreme Court in Chandra Prakash 
Kewal Chand Jain Vs. State of Maharashtra, ^ gave his views; 
expressing their sentiments as follows : 
"When the respect of womenhood in our country is, on the 
decline, unfortunately. In our country, standard of decency and 
morality in public life, is no the same as in other countries of the 
world, so the decency and morality in public life can be promoted 
and protected if only the courts deal strictly with those who violates 
the societal norms". 
The Indian judiciary lead by the Supreme Court of India has 
exhibited a welcome judicial activism towards the domestic violence 
against women. Domestic violence includes the wife battering, 
cruelty whether mental or physical dowry-death, rape and adultery 
etc. In Ram Narayan Gupta Vs. Ramaswami Gupta^, the Supreme 
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Court made an important observation that domestic violence are 
committed in a fit fiiry due to sexual jealousy. Women are ill treated, 
frequently beaten showing intense and extreme indignation to social 
feelings. 
From the day of our independence the Indian judiciary, 
alongwith the legislature of India, is trying to improve the condition 
of women. The judiciary interpreted the various legal provisions 
meant for the protection of women in such a way as to be most 
beneficial to our women. 
Judicial response over inherited property - A Case Study 
The most important among the contribution of our judiciary is 
the decision with respect to the stridhan property of a woman. 
Stridhan is proved to be the root cause of many of the domestic 
violence suffered by Indian women. In Pratibha Rani Vs. Suraj 
Kumar^ the husband, soon after the marriage, started harassing, 
teasing and beating the wife and ultimately turned her out with her 
children after five years of their marriage. Inspite of repeated 
demands he refused to return her ornaments, money and other 
belongings and dishonestly misappropriated them. In this case the 
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Supreme Court held that the wife is the absolute owner of the 
stridhan property and ban use her stridhan in any way she likes. As 
per the court the husband and he in-laws are having only the position 
of trustees with regard to the stridhan property. They are bound to 
return the same if and when demanded by her. Any violation of it 
will become a breach of trust. 
The judiciary is always behind the gender justice. The 
Explanation (I) of section 6 of the Hindu Succession Act, 1956 
(before 2005 Amendment) was interpreted differently by the High 
Courts of Bombay Shiramabau v. Kolgonda ^ Delhi, Orissa and 
Gujrat in the-cases where women's right to property effected. The 
Supreme Court in case of Gurupad Vs. Heerabaf and in Shyama 
Devi Vs. Manju Shukla^ held that the Proviso to section 6 gave the 
formula for fixing share of the claimant and the share was to be 
determined in accordance with the Explanation (1) by deeming that a 
partition had taken place a little before his death, which the clue for 
arriving at the share of the deceased. 
The Supreme Court in the matter of State of Maharashtra Vs. 
Narayan Rao\ held that it was no doubt true that the right of a 
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female heir to the interest inherited by her in the family property gets 
fixed on the date of the death of a male member under section 6 of 
the Hindu Succession Act, but she cannot be treated as having 
ceased to be a member of the family without her concurrence as 
otherwise it will lead to strange results which could not have been in 
the contemplation of Parliament when it enacted that provision and 
which might also not be in the interest of such females^. 
The Supreme Court in Narashimha Murthy Vs. Sushilabaf, 
held that a female heir's right to claim partition of the dwelling 
house of the Hindu dying intestate under section 23 of the Hindu 
Succession Act, 1956 would be deferred or kept in abeyance during 
the lifetime or even a sole surviving male heir of the deceased until 
he chose to separate his share or ceases to occupy it or lets it out. 
The idea of this section is to prevent the fragmentation and 
disintegration of the dwelling house at the instance of the female 
heirs, the detriment of the male heirs in occupation of the house, by 
rendering the male heir homeless or shelterless. 
The more important observation was made by Supreme Court 
in a case Savita Samvedi Vs. Union oflndia"^, where it was held that 
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the eligibility of married daughter must be placed at par with an 
unmarried daughter for, she must have been once in that State, so as 
to claim the benefit. 
Hence once a daughter is made a coparcener on the same 
footing as a son then her right as a coparcener should be real in spirit 
and content. Hence this spirit inspired the Indian Parliament to omit 
section 23 into from the Hindu Succession Act of 1956. 
In order to give the women same footing right it is pertinent to 
look forward the widow's right to reside indwelling house. The 
family dwelling house should not be alienated without the widow's 
consent or without providing her an alternative accommodation after 
she has agreed to the sale of the dwelling house. In order to protect 
such right section 24 was omitted by the Hindu Succession 
Amendment Act of 2005. 
In case of Radhika Vs. Aghnu Ram Mahto", the Supreme 
Court in respect of property right of daughter of second wife, held 
that, for the property inherited by a female Hindu from her father or 
mother, a female's paternal side in the absence of her son, daughter 
or children of the predeceased son or daughter, the succession opens 
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to the heirs of the father or mother and not to the Class (I) heirs, in 
the order specified in sub-section (1) of section 15 and in section 16 
of the Hindu Succession Act of 1956. 
The Apex Court in case P.S. Sairam Vs. P.S. Rama Rao'\ 
held that the shares of the parties in the joint family property have to 
be determined in accordance with the provisions of section 6 of the 
Hindu Succession Act, 1956 and accordingly decreed in favour of 
seven daughters of the joint family along v i^th male heirs 
accordingly. 
In a very recent case Vanikannu Vs. R. Singaperumal'^ the 
court by going negatively with women's right to property 
disqualified the daughter-in-law's right to father-in-law's property on 
the ground that the son had murdered his own father. 
The court went through the matter on the ground of justice, 
equity and good conscience. Here in this case the sole male survivor, 
the son incurred disqualification by murdering his own father. He 
could not inherit property of father in view of sections 25 and 27 of 
the Hindu Succession Act, 1956. His wife who claimed to the 
property through him, could not have a better claim to the property 
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of her deceased father-in-law. 
The Supreme Court in R. Ruppayee Vs. Raja Gounder^'^ case 
dealing with the gift related property held that the father can gift the 
ancestral immovable property within a reasonable limits in favour of 
his daughter. 
The court observed in B. Chandrashekhar Reddy Vs. State of 
A.P,'^ that the benefit of section 29A of the Hindu Succession Act, 
1956 can be invoked only by major daughters if they are not married 
prior to the commencement of section 29A of the Act.'*^  
If the property held by a female was inherited from her father 
or mother, in absence of any son or daughter of the deceased 
including the children of any predeceased son or daughter, it would 
only devolve upon heirs of the father and her sister who was the only 
legal heir of her father, Deceased female Hindu admittedly inherited 
the property in question from her mother. The intent of the 
legislature is clear that if the property is originally belonged to the 
parents of deceased female, should go to the legal heirs of the father. 
Further the fact that a female Hindu originally had a limited right 
and later acquired the full right in any way, would not alter the rules 
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of succession, given in sub-section (2) of section 15 of the Hindu 
succession Act of 1956 as the Supreme Court held in Bhagat Ram 
Vs. Teja Singh^^. 
1 Q 
In case of Kalawatibai Vs. Soiiyabai the Supreme Court in 
the matter of widow's right to property held that a female Hindu 
possessing the property on the date of the Hindu Succession Act of 
1956 came into force, could become absolute owner only if she was 
a limited owner. The legislature did not intend to extend the benefit 
of enlargement of estate to any or every female Hindu irrespective of 
whether she was a limited owner or not. 
In case of Narayan Govind Hagde Vs. Kamalakara S. 
Hegde'^, the court held that under section 3 of the Hindu Women's 
Rights to Property Act, 1937 a widow succeeds as a heir to her 
husband. She fully represents the estate. 
The court held in Balwant Kaur Vs. Chanan Singh,' that The 
chance of daughter to succeed to her father's estate in case of father 
died intestate not a pre-existing legal right. The destitute widowed 
daughter has a right to claim maintenance from her father both 
during his lifetime and also against his estate after his death. The 
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illegitimate daughter cannot claim heirship as per section 15 of the 
Hindu Succession Act, 1956, as the Supreme Court said in Vithabai 
Krishnaji Patil Vs. Banubai w/o Baby Payamal:^' 
In the present scenario, with the increase in dowry-death or 
the bride-burning, the court is playing a dynamic role in expounding 
the law and clarifying the legal norms that the culprits do not escape 
the punishment on account of technicalities and inadequacies of 
law.^ ^ But over the past decade, however members of judiciary have 
displayed contradictory attitude towards women's right. While some 
have passed path breaking judgement, other have sought to maintain 
the status quo and dismissed case on technicalities, as we find many 
cases in past decade where the culprits got the benefit of legal 
technicality. 
Dowry, Death & Harassment - A Case Study 
Judicial officials hold that in dealing with cases of violence 
against women, they use discretion in the light of particular 
circumstances, particular social conditions, and particular individual 
needs. But is the use of discretion by magistrates always just, un-
arbitrary, rational and reasonable? Is their judgement based on 
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detachment, penetrating thought, and wisdom? In judgements, do 
judges always succeed in divesting themselves of all fear, anger, 
hatred, love, and compassion? Do they pay diligent Domestic 
Violence Against Women 
Administration of Justice and Domestic Violent attention to 
hearing what the victim particularly women has to say Theoretically, 
the claim of judges having patience in hearing and reasoning may be 
true but in practice, it may be difficult to stick to such thinking. 
Judges cannot be free from human frailties. They are human and 
subject to prejudices, hostilities, pressures and other human 
problems that might colour their opinion. As such, sentencing 
differentials do exist the observations of the Orissa High Court are 
very instructive, the High Court observed that "Courts are called 
upon to adjudicate the complex question whether 'in-laws' have 
become 'out-laws' and have directly or indirectly contributed to snuff 
out the life of a woman. Dowry deaths are result of their disgraceful 
acts. But the courts have to be careful in sifting the evidence to see 
whether the accusations are true or are aimed at false implication. In 
the present day complex world, it is extremely difficult to gauge the 
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machinations of a mischievous mind. The courts have to tread on 
very slippery grounds while dealing with such cases, because, 
sometimes, emotions overrun realities" Baby v. State.^^ 
In dowry death cases, one accused gets seven years imprison-
ment, another gets life imprisonment and yet another is discharged. 
Even if there are no direct pressures, the magistrates may not 
wish to offend those who may control their future when they come 
up for promotion, transfer, reappointment, etc. Study of many cases 
shows that people engaged in legal profession are more punishment 
oriented. They are more 'legalistic' in their interpretations and less 
flexible in interpreting the law. 
In spite of the fact that ample proof existed that the deceased 
had been harassed, humiliated and insulted for dowry, the Supreme 
Court in an extremely technical judgement in Wazir Chand v. State 
of Haryana, ^'^ held that since the factum of suicide had not been 
proved, the accused could not be convicted under Section 306 of the 
IPC. The case of the prosecution was that the deceased, had 
sprinkled kerosene and set herself on fire. In spite of the fact that to 
stop neighbours from entering the house entrance doors were shut 
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from inside by tiie father-in-law and the husband. The court found 
nothing incriminating in the prosecution which had also urged that 
deceased had been taken to a nursing home, where adequate 
facilities were not available. The defense in the case was that the 
deceased's clothes had caught fire accidentally while she was 
preparing tea. Though both the Trial and the High Court convicted 
the husband and the father-in-law of abetment to suicide, the 
Supreme Court held that there was satisfactory evidence on the basis 
of which it could be held that the deceased had committed suicide. 
Though there was a delay of about an hour and a half in taking 
the burnt girl to the hospital, the Court held that this again did not 
prove anything with certainty. The Supreme Court chose not to rely 
upon the testimony that deceased's cries had been suppressed by 
turning on the TV loudly, as this fact had not been put to the father-
in-law when his statement was recorded. This case shows how the 
courts can by strictly adhering to technicalities, let a guilty person go 
scot-free. 
There is a lot of resentment and dissatisfaction with the 
administration of justice. The social expectation is that since the law 
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is founded on reason, judicial pronouncements must not only punish 
the offenders but also look to the interests of victims, and that law 
should not discriminate between rich criminals and poor victims. 
In the case of Soni v. State of Gujrat,^ ^ highlighting the 
importance of Dowry Prohibition Act, 1961, Section 304B and 
Section 498A, Indian Penal Code, the Supreme Court observed that, 
"Section 304B and the cognate provisions are meant for eradication 
of the social evil of dowry which has been the bane of Indian society 
and continues unabated in spite of emancipation of women and the 
women liberation movement. This all pervading malady in our 
society has only a few lucky exception in spite of equal treatment 
and opportunity to boys and girls for education and career. Society 
continues to perpetuate the difference between them for the purpose 
of marriage and it is this distinction which makes the dowry system 
thrive. Even though for eradication of this social evil, effective steps 
can be taken by the society itself and the social sanctions of the 
community can be more deterrent, yet legal sanctions in the form of 
its prohibition and punishment are some steps in that direction." 
In State of Karnataka v. M.V. Manjunathegowda,^^ 
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commenting upon the objects of Dowry Prohibition Act and role of 
the judiciary, the Supreme Court observed that, "The practice of 
giving and demanding dowry is a social evil having deleterious 
effect on the entire civilized society and has to be condemned by the 
strong hands of the judiciary. Despite various amendments 
providing deterrent punishment with a view to curb the increasing 
menace of dowry deaths; the evil practice of dowry remains 
unabated. The court cannot be oblivious to the intendment of the 
legislature and the purpose for which the enactment of the law and 
amendment has been effected. Every court must be sensitized to the 
enactment of the law and the purpose for which it is made by the 
legislature. It must be given a meaningful interpretation so as to 
advance the cause of interest of the society as a whole. No leniency 
is warranted to the perpetrator of a crime against the society. 
Keeping these overall accounts and circumstances in the 
background, a deterrent punishment is called for." 
Complainants have criticized the fact that, even the initial 
recording of the complaint by the police is not proper. Sometimes 
the complaints do not get recorded at all while at other times the 
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police does not record what the complainant is stating. There is also 
an inadequate collection of evidence, false evidence being produced 
in court and statements of relevant witnesses not being recorded or 
being improperly recorded. The Supreme Court and the High Courts 
in India have in some cases issued strong strictures against the 
police and in some others have also awarded damages against them. 
When the charge is eventually filed in court, the accused is often 
able to delay the proceedings by taking adjournments on frivolous 
grounds. The prosecution of the case by the Public Prosecutor 
appointed by the State has also been a subject of great criticism as 
the case often pursued in a lackadaisical manner by the public 
prosecutor,^^ 
On a number of occasions courts have expressed anguish and 
shock regarding the phenomenon of deaths of young brides under 
suspicious circumstances. In Virbhan Singh v. State of U.P.^^ the 
Supreme Court said that in view of increasing number of bride 
killings, such dastardly crimes, whenever detected and proved, 
invite ruthless action and severe deterrent punishment must be 
imposed. In quite a few cases, the Supreme Court had to express its 
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concern regarding the acquittal of some of the alleged culprits by 
the High Court but pleaded helplessness since no appeal was 
preferred by the State against those acquittals. 
Recently in a far reaching judgement, the High Court's 
Lucknow Bench suggested the Parliament to make provision for 
death sentence in dowry death cases under Section 304B of the 
Indian Penal Code. The above observation was made by a division 
Bench while confirming the sentence of life imprisonment given by 
a Hardoi Sessions Court to Moti Lai for causing dowry death of his 
wife by setting her on fire within three years of the marriage. 
The Bench remarked that "to curb the recurrence of such 
offence, which militates against all canoes of civility, a deterrent 
sentence is the need of the hour." The Bench added that "in our 
perception, the offence of dowry death in certain cases, if not more, 
is as heinous and brutal as that of murder. We feel that the provision 
of death penalty would act as a deterrent and curb the commission of 
such offence.^ ^ 
The history of cases dealing with dowry retrieval and dowry 
violence and indeed other forms of domestic violence, is replete with 
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examples of deliberate inaction due to gender bias, widespread 
corruption, apathy and poor investigation by the police. Even the 
Supreme Court of India and High Courts have in fact commented on 
this and passed strictures against the police. Many dowry murder/ 
cruelty cases were prosecuted so badly in Court that conviction was 
hardly likely. Not only this, the manner in which most judges deah 
with the case, depended to a large extent on their individual ideology 
or way of thinking about the role of women. State vs Laxman kumar 
"^^^ highlight the fact that the gender bias against women in sections 
of the judiciary is an issue which will have to be seriously addressed 
at a national level. When women's groups protested against this 
judgement, and pointed out that judges had not appreciated the 
evidence properly, they were held guilty of contempt. 
In the case of L. V. Jadhav v. Shankarao Abasahed, ^' the 
bridegroom's father demanded Rs. 50,000 during pre-marriage 
negotiations, but the demand was rejected by the father of the bride. 
The sum was demanded for payment towards air fare of the bride 
and father in-law to join the husband in USA. However, the 
marriage took place on intervention of a common family friend of 
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both the parties. The bride was not sent to USA to join her husband 
for one year after marriage for non-payment of Rs. 50,000 
demanded by the father-in-law. In the absence of an agreement to 
pay, this undisputed demand was not construed as dowry by the 
Bombay High Court which quashed the complaint against the 
father-in-law. However, on appeal, the Supreme Court set aside the 
judgment of Bombay High Court and held that even unilateral 
demand for dowry would constitute an offence under the Dowry 
Prohibition Act, 1961. 
In Samunder Singh v. State of Rajasthan,^^ the Court opined 
that anticipatory bail ought not to be granted in bride-burning cases 
and acknowledged the validity of the widespread belief that dowry 
deaths are even now treated with some casualness at all the levels. 
In the case of Shobha Rani vs. Madhukar Reddy, ^^ the 
ground of divorce was cruelty caused by incessant demand of 
dowry. She produced a letter of her husband which disclosed as, 
"Now regarding dowry, I still feel that there is nothing wrong in my 
parents asking for a few thousands of rupees. It is quite a Domestic 
Violence Against Women Administration of Justice and Domestic 
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Violence common thing for which, my parents are being blamed of 
harassment." 
The trial court agreed with the husband of Shohha Rani and 
came to the conclusion that there was nothing wrong on the part of 
the husband to ask his wife to give money when he was in need of it. 
The A.P. High Court also agreed with the trial court by holding that 
there was nothing wrong and unusual in asking a rich wife to spare 
some money. Fortunate for being rich, the wife could approach the 
Apex Court, which differed from the courts below and reversed the 
findings of both the High Court and the trial judge. The sociological 
understanding of dowry abuses by the Apex Court is reflected in the 
following words, "The Indian woman is brought up and trained in a 
traditional atmosphere and told that it is better to die in the 
husband's home than return to her parents' home and bring disgrace 
to them. She finds it very difficult to violate this cardinal principle 
and prefers to die at her husband's place. This is the social reality of 
a woman's life. The legal agents in power need to understand this 
and be sensitive to it." The message must percolate down the line to 
the grass-root level of judiciary in the country. 
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In India, because of the complete dependency of a young 
married girl on her husband and in-iaws, in quite a few dowry 
murder cases the burnt woman has given contradictory dying 
declarations. If she has felt that she might survive she has given a 
statement in favour of her husband which she has later changed 
when she realized that death was imminent. It has also been pointed 
out that bum victims often not realize that they have suffered severe 
burns as they feel no pain and therefore do not believe that they may 
not survive. Courts have sometimes failed to take this social reality 
into consideration while deciding these cases, while others have 
given a judgement after appreciating the 'natural' hesitancy and fear 
of a young bride implicating her husband and in-taws. 
The difficulties associated with evidence in cases of dowry 
murders particularly dying declaration were considered by the Delhi 
High Court in Rajpal vs. State,^'^ In this case of dowry murder, there 
were six dying declarations, which could be divided into two sets. 
One set exonerated the accused, and the other completely implicated 
him. The Trial Court after examining the facts of the case, rejected 
the declarations which exonerated the accused husband. 
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One of the dying declarations had been recorded by a local 
magistrate, in which, the deceased wife had stated that her husband 
had sprinkled kerosene oil on her and burnt her. This statement had 
been recorded in Hindi, after the Doctor in the hospital had declared 
that the wife was fit to make the statement. The deceased had also 
earlier told her sister and her brother-in-law that it was husband who 
had burnt her. Both these persons, however, rescinded their earlier 
statements made to the Magistrate under S. 161 of Code of Criminal 
Procedure.^^ The Trial Court had found out that deceased's sister 
was in fact married to the brother of the accused, and that in all 
probability the brother persuaded his wife to rescind from her 
statement to save the life of the accused. The brother of accused had 
turned hostile for the same reason. 
The statement exonerating the accused was made at the time 
when the deceased was admitted to the hospital. The Court noted the 
fact that the husband of the deceased was with her at that time. 
However, even thereafter, the deceased, gave a similar statement 
exonerating the accused to the Assistant Sub-Inspector who 
examined her. When the accused gave a completely different 
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statement to the magistrate, the Sub-Inspector again examined the 
deceased, and the deceased told him that she had made her earlier 
statement exonerating her husband due to fear of her in-laws. After 
this, the deceased made a statement detailing how her husband had 
been harassing her for the last two years, and that after lighting the 
fire he had bolted the door from outside and left her to burn. Her 
sister and brother-in-law extinguished the fire and took her to the 
hospital. 
The High Court also accepted the Trial Court's reasoning and 
held "that the accused had not even tried to put out the fire." The 
High Court also held that the dying declaration implicating the 
husband and made to the Magistrate, was correct. This case shows 
how the courts can be extremely sensitive to the social reality which, 
moulds even the bum victims behaviour and the thinking. Instead of 
relying on the technicalities of a law which was constructed without 
any understanding of how an Indian woman would behave the courts 
grounded its judgement by taking into account the "natural" fear and 
dependency that a married girl shows through her hesitation to 
initially tell the truth, 
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In another case Stree Atyachar Virodhi Paris had v. Dilip 
NathumaL Chordia^^ even though the dying declaration of the 
deceased stated that her sari had caught fire accidentally while she 
was preparing tea. The court refused to believe this. In this case, the 
deceased was seen in flames crying frantically for help, and the 
neighbours on seeing this rushed to help the deceased and 
extinguished the flames. This was just 5 days after the marriage. 
When the police investigated the case, they found that the deceased 
had been ill-treated and that her in-laws had demanded dowry. The 
brother of the deceased' and her father gave evidence of this, and 
how even during the wedding ceremony the in-laws had behaved 
badly. After the marriage when the deceased's brother had come to 
take his sister to her matrimonial home for a few days, he was not 
even permitted to meet the deceased. A maid who had accompanied 
the deceased from her parent's home also described the ill-treatment. 
The report of the chemical analyser and the post-mortem 
report also indicated that the death was not accidental and the Trial 
Court accordingly framed the charge against the brother-in-law of 
the deceased. The High Court held that no case was made out 
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against the brother-in-law and squashed the charge. The Supreme 
Court, however, after noting the post-mortem report which also 
showed confusion besides bum injuries, and the fact that the High 
Court had ignored the statements of the deceased girl's brother, 
father, and maid, allowed the appeal by the state. In this case, the 
Supreme Court also mentioned that the criminal justice system must 
respond to the need of the hour, and the Courts must display greater 
sensitivity in cases of this nature and avoid "soft justice." The court 
noted the changes in the criminal law, which introduced the 
offences of cruelty and Dowry death, and appreciated the women's 
organization, which had also appealed to the Supreme Court. 
In the Sudha Goel case/''a young girl who was almost 9 
months pregnant was burnt alive by her mother-in-law and husband. 
The Supreme Court reversed the order of the Delhi High Court and 
convicted both the accused with imprisonment for life. The girl 
Sudha had been tortured and harassed with demands for dowry 
before burning. Neighbours, on hearing Sudha's screams, barged 
into her home and after trying to put out the flames arranged for a 
taxi to take her to the hospital. Sudha told the neighbours that her 
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mother-in-law had set her on fire. She repeated this statement to 
another person (who later became a prosecution witness) in the taxi. 
Sudha's in-laws and husband stood watching while Sudha was being 
burnt. The defence relied upon a dying declaration, which was 
alleged to have been taken down by the investigating officer in the 
case. 
Disbelieving the police officer's testimony the Supreme Court 
said that the High Court was wrong in relying upon the written 
dying declaration as this had not even been taken down by the 
Magistrate. It is relevant to mention that Sudha had also written 
some letters to her sister-in-law, which did not refer to any 
harassment or torture. The Supreme Court had relied upon the oral 
testimony of the neighbours and relations of Sudha, as it felt they 
had no reason to lie. 
Another key issue which often arises in cases of abetment to 
suicide by harassment for dowry is how proximate should the 
abetment be. Since the suicide is often the consequence of "cruelty" 
and harassment spread over a long period of time the courts should 
ordinarily consider the cumulative effect of all the incidents. While 
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some courts have appreciated this others have not. 
The High Court held that, since the deceased was being 
subjected to bearing and harassment by her husband since she was 
married and had been complaining about this to her parents and 
relatives continuously, her statement about the beating to the police 
stating that she feared that she might be killed by the appellant, 
became relevant and admissible as a dying declaration under 
Section 32 of the Indian Evidence Act.''^  
Abetment to Suicide 
One of the most significant amendments that was inserted in 
the Indian Evidence Act in 1983 was a section which allowed the 
courts to presume that in certain circumstances, a husband or his 
relative had abetted the suicide by a woman. 
While talking about the introduction of Section 113A of the 
Indian Evidence Act, the Supreme Court in Brijlal vs. Premchand 
and Others,^^ clarified that "the Courts can presume that the 
committing of suicide by a woman has been abetted by husband or 
relation after two factors are present viz. (a) that the woman has 
committed suicide Within a period of seven years from the marriage 
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and (b) that the husband or relation had subjected her to cruelty." 
Cruelty would be as defined in S. 498A of the IPC. The Supreme 
Court went on further to state that the "legislature had realized the 
need to provide for additional provisions in the IPC and in the 
Indian Evidence Act to check the growing menace of dowry 
deaths," 
In fact, a large number of deaths occurred due to continuous 
harassment of young brides, who it was alleged killed themselves by 
setting themselves on fire. As the suicide was often committed 
within the confines of the matrimonial home, there was often no 
direct evidence indicating the circumstances in which this suicide 
took place. In Gurbachan Singh vs Sat Pal Singh '^'^ was that of 
Ravinder Kaur who was said to have committed suicide by 
sprinkling kerosene oil on her body and then setting herself on fire. 
Ravinder Kaur had been living with her husband and in-laws prior to 
her death. Whenever she visited her parents, she would tell them that 
her in-laws would taunt her for bringing insufficient dowry and 
would threaten her that she would be thrown out of the house if she 
did not bring more dowry. Ravinder Kaur's father gave evidence that 
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when he visited his daughter, she complained about her in-law's 
behaviour and said that they were maltreating her for dowry and 
taunting her that she was carrying an illegitimate child. On one 
occasion, Ravinder Kaur's father brought his daughter home and 
only sent his daughter back to her husband and in-laws after her 
husband assured him, in front of three witnesses including a social 
worker that they would not maltreat and taunt her in future. Two 
days prior to the incident, when Ravinder Kaur's sister visited her, 
Ravinder Kaur also complained to her about her in-laws' cruel 
behaviour and said she was not happy there. Holding that in such 
cases, direct evidence was hardly available and that circumstantial 
evidence and the conduct of the accused persons should be taken 
into consideration, the Supreme Court held that the persistent ill-
treatment of Ravinder Kaur for dowry amounted to abetment. The 
Court further held that, the fact that the persons in Ravinder Kaur's 
house including her mother-in-law made no attempt to save 
Ravinder Kaur, also proved their culpability. It took into account the 
conduct of the in-laws and husband in not informing the police after 
the suicide and not taking steps to take her to the hospital. The High 
Court had taken the view that the case had not been proved beyond 
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all reasonable doubt against the accused. 
The real judicial attitude is disclosed in survey conducted by 
Sakshi, an NGO of Delhi, among 109 judges which revealed that 
judges attribute the pervasiveness of dowry to a number of reasons 
like unequal economic condition, weak husband, failure of parents 
to take back the daughter from situations of dowry harassment. The 
judges laid emphasis on changing women rather than altering 
attitudes which affect women adversely. Some judges affirmed that 
while they would not demand dowry for their son, they would have 
to provide dowry for their daughter, wherein lies the crux of the 
problem with gender bias."" 
Judicial Response to Wife Battering and Cruelty 
Cases of wife battering are covered under the provisions of 
Indian Penal Code or law of torts. So far as marital disputes, in 
which hurt, grievous hurt or battery is caused to the other spouse 
(wife), are concerned, these are seldom brought before the court, 
they are often dismissed as ordinary wear and tear of marital life. 
Besides, the term 'wife battering' is considered foreign to Indian 
society, it is alleged to have been imported by so-called feminists of 
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this country to suit their interests. 
So far as cruelty is concerned, it is well defined under 
criminal law, but in matrimonial laws, it is a judicially developed 
concept. 
In Russel v. Russel/^ it was held that cruelty means conduct of 
such a character as to have caused danger to life, limb or health, 
bodily or mental, or as to give rise to a reasonable apprehension of 
such danger. Lord Denning in Sheldon v. Sheldon^^ said that 
depending upon human behaviour, capacity or incompatibility, new 
type of cruelty may crop up in any case as the categories of cruelty 
are not closed. 
Recently, in the case of Alamuri Lalitha Devi vs. State of 
Andhra Pradesh,'*'*iX was held that it is difficult rather impossible to 
enumerate acts amounting to cruelty or to put cruel conduct into a 
'straight jacket' or to make cruel conduct conformable to any 
inflexible standard. The term cruelty has been designedly left by the 
judicial authorities too, to an elastic form to meet the necessities of 
the changing requirements and concepts of the society. Cruelty is 
not a fact isolated from the environment and background of the 
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spouses, therefore, each case ought to be decided individually 
according to the peculiar set up of the case. Therefore, the conduct 
complained of must be decided to a certain degree by reference to 
the parties' capacity or in capacity for endurance. 
Thus, any conduct of the husband which causes injury to the 
mind and consequent detriment to the health of wife may amount to 
cruelty. 
In the light of these rulings & Pancho vs. Ram Prasad*\ the 
following acts of violence may amount to cruelty. Insulting 
behaviour and threats of violence amounts to cruelty. When a 
husband habitually insults his wife and behaves her with neglect and 
unkindness so as to impair her health, he must be held to be guilty 
of cruelty. 
In case Balbir Kaur vs. Dhir Dass^^ wife is denied medical 
treatment and she is turned out of the house, the conduct amounts to 
cruelty. Continued neglect and fake allegations about wife's parents 
by the husband amount to cruelty. Where the husband was accused 
of being a womaniser and drunkard and the wife failed to prove that 
the said allegations were bonafide or she reasonably believed them 
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to be true, it was held in Mukesh Kuamr vs. Kamini^^ that the 
reckless accusations having no basis amounted to cruelty. However, 
the Rajasthan High Court held Lalita Devi vs. Radha Mohan,^^ XhdA 
if the husband indulges in love affairs and goes to the length of 
promising someone to marry and keeps her in the matrimonial home 
as his own wife, the conduct of the husband comes within the ambit 
and scope of cruelty. 
The modern view is that mental cruelty can cause even more 
grievous injury and create in mind of the injured spouse reasonable 
apprehension that it will be harmful or unsafe to live with the other 
party. In Maharaja Nadar v. Muthukani Ammaf^ the court held that 
accusing a woman that she is a barren lady would amount to cruelty. 
It was observed that the legal conception of cruelty comprises two 
distinct elements; (i) the ill-treatment complained of, and (ii) the 
resultant danger or apprehension thereof. In Jameson v. Jameson,^" 
it was held that it would be inaccurate and liable to lead to confusion 
if the word cruelty is understood, apart from its effect on the victim. 
The apprehension contemplated by the above legal conception is 
that further cohabitation will be harmful or injurious and not that the 
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same or similar acts of cruelty will be repeated where the acts or 
conduct can be said to amount to cruelty it is immaterial that there is 
no danger of its repetitions. The inquiry must be whether the cruel 
treatment established by evidence is of such a nature as to cause in 
the mind of the victim reasonable apprehension that it will be 
harmful or injurious to live with the other party. 
The Supreme Court considered this aspect in M.G. Dasten vs. 
Sucheta^' It was observed that the question is not whether the 
conduct Would be cruel to a reasonable person or a person of 
average or normal sensibilities, but whether it would have that effect 
upon the aggrieved spouse. That which may be cruel to one person 
may be laughed off by another and what may not be cruel to an 
individual under one set of circumstances may be extreme cruelty 
under another set of circumstances. 
The general principle as laid down in Trimbak Narayan 
Biiagwat v. Kumudevi^^ underlying cruelty has been that the guilty 
spouse should be found to have been acting in such a way as to 
inflict any type of injury to his spouse. This may be directly 
injurious to her or may affect her indirectly i.e. when the husband 
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hurts/injures the children or relatives of the wife, it will have the 
effect of injuring the wife and hence will amount to cruelty. 
Another observation was made by the Allahabad High Court 
in Gopal v. Mithilesh^^ wherein the husband was found guilty of 
cruelty as he used to keep quiet when his wife was constantly 
criticised and nagged by his brother, usually callous behaviour or 
neglectful behaviour or deliberate harassment of the spouse could 
amount to cruelty. If a husband accuses his wife of being unchaste it 
can be cruelty within the meaning of Sec. 18, HMA. Demand for 
dowry and compelling the wife to lead an immoral life so as to gain 
money would amount to cruelty. 
Acts of Physical Violence 
The Indian courts have over the years held acts of physical 
violence as constituting cruelty. It is a settled rule of law that the 
'expression cruelty covers physical violent acts of the spouses' ^ as 
decided by various Indian High Courts and Supreme Court of India, 
have in deciding which acts of physical violence amount to cruelty 
laid down as follows: 
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(a) Slapping, Beating and Dragging 
All these incidents of physical violence may amount to 
cruelty. In recent case, Lallo v. Smt. Bachi,^^ the wife was 
physically beaten up and was dragged. The beating up of the spouse 
was considered as a serious matter by the court. While granting 
divorce to the wife, the court observed that the beating by the 
husband to his wife in this age can not be undermined and ignored. 
A wife is not a chattel to be beaten at the whim and caprice of the 
husband. 
The beating up of the spouse was considered more serious 
than the "ordinary wear and tear of the married life", and the 
conduct of the husband was held as amounting to cruelty. 
When beating is coupled with improper behaviour of the 
husband, the conduct easily comes within the ambit of cruelty. In 
Kaushalya Devi v. Masat Ram^^ the husband used to give beatings 
to the wife and did not even permit her to talk to any neighbour, 
male or female and threatened that she would be put to death in case 
she talked to any body. Cruelty was held to be established. 
In Baburao v. Sushita Bai, there was positive evidence to 
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show that the wife used to be habitually beaten by the husband and 
the latter even neglected to provide her with food. It was held that 
the attitude of the husband amounted to legal cruelty. 
In Smt. Kaushalya v. Wishakhi Ram^^ the wife deposed that her 
husband used to beat her with sticks and place her hands beneath the 
charpoy. He even tried to set fire to her. Even in the absence of a 
medical certificate about the seriousness of injuries, the conduct of 
the husband was held to amount to cruelty, "according to the 
standards of all civilized societies.'" 
(b) Acts of Physical Violence Resulting in Injuries 
Acts of physical violence often cause hurt and pain causing 
physical pain amounts to physical cruelty decided in Ashok Sharma 
vs Santosh ^^ . When the acts of physical violence resuh in injury, 
there is not much difficulty in holding cruelty. In Tulsibai vs 
Bhuna,^'^ the wife petitioned for judicial separation on the ground of 
cruelty alleging that when she cooked rice for him, the husband on 
the pretext that it was not properly cooked, pierced her legs with a 
hot Konchu (an edged instrument used for cooking). When the 
injuries started bleeding, chilies were put on the injured parts, so 
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that it took six months to recover in her father's house. On an 
assurance of good behaviour given by the brother of the husband, 
she returned to reside with the husband but she was again beaten 
and kicked so that one of her fingers was fractured. It was held that 
having faced such ordeals, she was likely to meet the same or graver 
type of trouble in the future. She was in need of protection from the 
recurrence of cruelty and a decree of judicial separation was 
granted. 
In another case, Karnail Singh v. Bhupinder Kaur,^' the 
husband kicked off the kettle towards his wife and burnt her hand. It 
was held that if a husband can physically torture his wife by burning 
her hand with boiling water and can also mentally torture her by 
filing fake complaint of her unchastity and cheating against her, the 
wife is fully justified in bidding good bye to his hearth and home. It 
was held as a clear case of cruel treatment on the part of the 
husband to his wife. 
In Chand Narain v. Saroj,^^ the husband who was addicted to 
drinking used to beat his wife and she received injuries several 
times on her face and head which bled. Causing physical hurt to the 
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wife was held as constituting cruelty, in K.V. Sallapon v. Smt. 
Kamla^^ the husband subjected his wife to continuous abusing and 
beatings and inflicted a knife injury. It was held that the act of the 
husband amounted to cruelty. 
In Brawne v. Braume^'^ wife's hand was tied with a chain and 
her feet with a rope and she was kept hanging in doorway. A decree 
of judicial separation was granted to the wife on the ground of'legal 
cruelty' under the Indian Divorce Act, 1969. 
In case violence is not per se sufficient to warrant a finding of 
cruelty the court is bound to take into consideration the general 
conduct of the husband towards the wife. And if this is of a 
character tending to degrade the wife and subjecting her to a cause 
of intense indignity injurious to her health, the court is at liberty to 
pronounce the conduct as amounting to cruelty. 
(c) Treatment Amounts to Cruelty Under Matrimonial Law 
The harm contemplated by section 13 ( 1 ) (a) of Hindu 
Marriage Act may be mental suffering as distinct from bodily harm 
because pain of mind may be even more severe than bodily pain. In 
Kashinath v. Smt. Devi, ^ ^ it was held that forcing a wife to sleep in a 
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room in the background of the house amounted to cruelty as a wife 
is entitled to insist that she should not be exposed to unpleasantness 
of the relatives of her husband and that suitable provisions should be 
made for her to live with her husband in privacy. 
It, therefore, follows that any act of violence which causes 
disgrace to the wife or subjects her to a course of annoyance and 
indignity would amount to cruelty under the Act, Beating, slapping, 
pushing and pulling of hair even if they do not result in any physical 
injury may amount to cruelty under the provisions as they may 
cause an apprehension in the mind of the wife that it will be harmful 
for her to live with her husband. In case the husband grabs with her 
before his or her relatives, or insults her before the servants, the 
conduct may amount to cruelty. 
The result is that if the husband's behaviour is capable of 
causing an apprehension contemplated by Section 18 (2) (b),'''' it 
would amount to cruelty enabling the wife to seek maintenance and 
live separately. In Kamla Bai v. T.R. Rathnavdu the very presence 
of wife was resented and it was made clear to her that she was an 
unwanted wife. The wife found her life miserable and the calculated 
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exclusion unbearable. It was held that husband's attitude was 
sufficient justification for the wife declining to live in his house and 
suffer in silence to the detriment of her health. The court observed 
that cruelty can take diverse forms and merely not providing 
sufficient comforts or amenities and even not showing affection may 
not amount to cruelty. Negative conduct such as neglect or want of 
affection or even want of consideration would not be cruelty. Even 
extracting heavy work may not amount to cruelty. But if acts are 
intended to convey the impression that the wife is not wanted and 
her presence is resented, they would amount to cruelty. 
The husband ill-treated the wife. Beat her, so much so that she 
had to go to the police to lodge a report. Justice Dua rightly said that 
even though injuries on the person were considered to be not very 
serious as to call for their medical treatment. Yet she had been 
actually ill-treated and beaten up, this must be held to amount to 
cruelty^*. 
False Accusations of Adultery or Unchastity Amounts to Cruelty 
That false accusations of adultety or unchastity amounts to 
cruelty came to be established at an early period. Thus, in 
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Kusumlata v. Kampta Prasad ^^ false accusations of adultery were 
made orally , in lawyer's notice and in pleadings while in Saptmi v. 
7/7 
jagdish the husband constantly called his wife a prostitute, a 
woman of the street. If a spouse is subjected to false accusations of 
adultery, insults, abuses, humiliation, false charges of immorality, it 
would make married life impossible to be endured and would make 
a very unhappy and miserable existence. This type of cruelty is 
worst than the acts of physical cruelty. In Paras Raw v, Kamlesh ' 
the Punjab and Haryana High Court took the view that mere 
allegation of immorality in the written statement does not amount to 
cruelty, though the Delhi High Court took the view that if the 
respondent made false charges of adultery in cross examination or in 
his disposition, it would amount to cruelty, Pushpa v. Krishan^^ 
Indulgences in promise to marry amount to cruelty, Pranab v. 
Mrinmayee^^ In Kamleshi v. Paras RamJ'^ where Punchhi, J, 
observed that fake accusation of adultery should be such as to cause 
danger to life, limbs or health of the petitioner. It is not a correct 
formulation of cruelty. Our courts have otherwise consistently taken 
the view that fake accusations of adultery amount to cruelty. 
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accusations of unchastity made by the husband may cause the wife 
great mental suffering which may be much severe than bodily pain 
caused by some beating. Such accusations certainly would amount 
to cruelty in the eye of law. In Smt. Putul Devi v. Gopi Mandaf^ and 
Iqbal Kaur v. Pritam Singh^^ it was held that fake charge of chastity 
against the wife amounts to cruelty. 
In Smt. Sumanbai v. A.O. Panpatil it was held that baseless 
imputation by the husband alleging unchastity to wife amounts to 
cruelty. In its cause, Justice Vaidya observed that there can be no 
more insulting injury to the wife than her own husband doubting her 
chastity. In the case of Shanta Wadhwa v. R.M. Wadhwa^^ Bombay 
High Court pointed out that taunting by the husband that his wife 
has developed extra marital relationship with others amounts to 
cruelty. 
In this case, the wife was practicing as an advocate. The 
husband, a businessman, though ran in debts did not want his wife to 
practice and on that account started taunting her by making fake 
allegations that she was having affairs with her colleagues. This led 
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to bitterness between the two, leading to four incidents of assault on 
her by the husband. 
False Complaints to Police or Persons in Authority against 
Other Spouse 
Making fake and baseless complaints to the police or persons 
in authority against the other spouse has been held to cause mental 
cruelty in various cases. 
Jorden Diengdoh v. S.S. Chopra Delhi High Court held that 
the conduct of the husband in writing threatening letters to wife, 
making fake complaints of theft against her to police and also 
Domestic Violence Against Women Administration of Justice and 
Domestic Violence writing letters to her superior officers containing 
fake and baseless allegations, amounted to cruelty in a matrimonial 
proceeding for divorce. 
Drunkenness of the Husband 
Drunkenness per se is not cruelty. But persistent drunkenness 
after warning that such a course of conduct is inflicting pain on the 
other spouse, certainly if it is known to be injuring the other spouse's 
health, may well of itself amount to cruelty, held in Baker vs Baker. 
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In Smt. Rita v, Brij Kishore^^ it was held that in the context of 
Hindu culture, there may be certain circumstances in which 
drunkenness may amount to cruelty. Justice M.L. Jain rightly 
observed that the habit of excessive drinking is a vice and cannot be 
considered reasonable wear and tear of married life. If a spouse 
indulges in excessive drinking and continues to do so in spite of 
remonstrance by the other, it may amount to cruelty, since it may 
cause great anguish and distress to the other spouse who may find 
living together not merely miserable but unbearable. 
The High Court held that mere consumption of alcohol by a 
husband may not be reasonable excuse for the wife to withdraw 
from the society of her husband but a violent temper accompanying 
it might justify such refusal. It is a mental cruelty to insist that she 
must follow the path which the husband was treading in personal 
habits. The obstinate insistence by the husband that wife must eat 
and drink wine and threat to another marriage cumulatively 
constitute cruelty both physical and mental and provides a sufficient 
ground for refusing restitution of conjugal rights.^^ 
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In the case of Geeta vs Mohan^'^ wife Geeta claimed divorce 
on the ground of cruelty by her husband. It was alleged by the wife 
that her husband was addicted to drinks to such an extent that he 
was always under the influence of liquor and was a slave of liquor. 
High Court made the following observation "Danger to health, life 
or limb is no longer an essential constituent of cruelty, cruelty is a 
course of conduct by the offending spouse which makes it 
impossible for the complaining spouse to live with him. Besides, 
intention to injure the mind is not a necessary component of cruelty 
though intention may aggravate cruelty. 
In this case, husband's persistent conduct is of such a nature 
that it is impossible for the wife to live with the husband and hence, 
the aforesaid conduct of the husband amounted to mental cruelty to 
his wife. 
Denial of Medical Treatment Amounts to Cruelty 
The most important among the contribution of our judiciary in 
denial of medical treatment to the spouse. In Balbir v. Dhirdas 
particularly on the very first day of her arrival in the matrimonial 
home and turning her out to the matrimonial home on the very first 
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day are obviously act of cruelty. 
Sex and Cruelty 
Sex is an important aspect of matrimonial relationship. Either 
on account of orthodoxy or ignorance, often enough people hesitate 
to give expression to the agony which stems from this cause. The 
husband has normal sexual life with his wife for 8 years but then 
abstained for the next 6 years without giving any reason or 
explanation for this abnormal conduct and despite the warnings from 
his wife and the doctor that it was adversely affecting her health, the 
husband abstained from sex, the court held that it amounted to 
cruelty.*"^ 
Wilful Denial of Sex Amounts to Cruelty 
The another important contribution of our judiciary regarding 
wilful denial of sex amounts to cruelty as in Jyotish Guha v. Smt. 
Meera Guha^^ Calcutta High Court held that willful denial of sexual 
intercourse or persistent refusal of sexual intercourse without any 
reasonable cause by one spouse to the other amounts to an act of 
cruelty. In this case, court found that the wife was persistently 
refused sexual intercourse without any reasonable cause ever since 
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the solemnization of marriage and practically throughout the period 
of marital life, causing depression and frustration in her mind. 
Willful Refusal of Sexual Intercourse and Impotency 
If refusal to have intercourse amounts to cruelty so does the 
impotency. In Rita v. Balkrishnan Nijhawan,^^ Delhi High Court 
observed "the law is well settled that if either of the parties to a 
marriage being of healthy physical capacity refuses to have sexual 
intercourse, the same would amount to cruelty entitling the other to a 
decree. 
Harassment Due to Failure to Conceive a Child Amounts to 
Cruelty 
An another important contribution of the judiciary regarding 
harassment due to failure to conceive a child also amounts to cruelty 
in Virbhan Singh v. State ofU.P,^^ the bride was considered as an 
"inauspicious" girl because she did not bear children for four or five 
years after the marriage. Determination that the husband should 
remarry led the husband and his mother to commit the dastardly 
murder of the young wife in a most gruesome fashion, Renu and 
others v. State of Haryana,^^ the leveling of false allegations 
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regarding the incapability of wife to conceive a child by the husband 
in divorce petition amounts to cruelty under Section 498A, Indian 
Penal Code, 
Extra-Marital Relation with other than Spouse 
Add. Public Prosecutor vs T. Anand Extra-marital relation 
or love affairs with other than own spouse amounts to cruelty and 
also causes to bride murder or bride death. 
Jadeja Danibha v. State^'^ in this case the accused killed his 
wife with Dharia blows because he heard that his wife, did carry a 
reputation of corrupt lady. 
In Govindan Kutly v. State^^ the husband killing his wife with 
blunt stick on her vital part on account of suspicion of her character. 
In Thothfin v. State '^^  the husband who was of 40 years old 
murdered his young wife who was only 16 years old with a knife 
stabs in lungs because young wife has illicit intimacy with the 
cousin of her husband and husband tried to stop her from going to 
cousin's house. 
In Hari Kishan v. State^^ the husband murdered his wife with 
'chaurse' blow as his wife developed intimacy with the landlord 
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where both husband and wife were living as tenants. 
In Hazara Singh v. State^^ husband was disturbed by the 
thoughts about the unchastity of his wife, during the night of 
occurrence threw nitric acid upon her and killed her. 
07 
In Jainim Chandrabhan v. State of Bombay the husband who 
suspected about the character of his wife murdered his wife by 
strucking her with a knife. 
In KM. Nanavati v. State^^ it was held that the illicit relations 
before or after the marriage continue to pursue or the love affair 
developed later on lead to murder of wife or the paramour of the 
wife. 
In Mohasai Sukhlal v. State Of M.P.,^ ^ husband murdered his 
wife on account of suspicion that his wife had some relation with 
someone. 
In Velucfiami Thevar v. State,'^° the husband murdered his 
wife in a very brutal and inhuman manner only because she has her 
paramour named Ravi with whom she had illicit connections. 
In Ramaswamy Madar's case'^' the wife was murdered by her 
husband because the wife eloped with a stranger and returned after 
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many days without telling anything to her husband. 
In Narbalwdur Darjee v. StateJ°^ husband immediately killed 
his wife as he saw his wife having illicit intercourse with a stranger. 
In Dasaundhi v. StateJ^^ the husband suspected his wife 
having illicit relation with his younger brother, and killed her with 
Takva. 
In Ali Mohiddin Gunna v. StateJ^"^ the relation between wife 
Juma Suleman and husband were not cordial, husband inflicted fatal 
knife blows which suggested that she was not faithful to him. 
In Nikka Rani v. State'^^ Smt. Churi was murdered by her 
husband who gave her Khokhri blow on head; because she was 
living with her parents and used to visit parents again and again, 
gave birth to an illegitimate son. Moreover did not disclose the 
name of father of son. 
In Ravinder Singh v. State of Haryana,"^^ it was noticed that 
the accused Ravinder Singh had developed intimacy with a girl, 
other than his wife by misrepresenting that girl that he was a 
bachelor. 
The girl Balbir Kaur insisted to do marriage. To get her as his 
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wife he murdered his wife Smt. Bimla. 
In the case of Ram Dass v. State of Maharashtra, '^^ the 
husband gave poison to his wife Smt. Shomta, suspecting the 
character of his wife that she wrote certain letters to one Chotey Lai 
and if he had not come across these letters, the life would have been 
peaceful. 
Sex and Cruelty Illegal Confinement to Force Sexual Intercourse 
f no 
In Gurudeu Kaur vs. Sarwan Singh, the husband kept his 
wife in illegal confinement, the wife's statement was that her 
husband was forcing her to have sexual intercourse with his real 
brother. 
Sometime this act of cruelty is so wilful which either caused 
the husband to murder his wife or resulted in suicide by the wife. 
Sexual Harassment for Earning Money 
The most important among the contribution of our judiciary in 
sexual harassment for earning money as described in State of 
Maharashtra v. Gauri Shankar Kawadu Shende,'^^ the accused 
caused the death of his wife in the cruel, barbarous and extremely 
revolting manner, in broad day light with a knife by inflicting blows 
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one after the other. The motive behind the murder was that the 
accused suggested his wife that she should earn money by immoral 
means. The suggestion made by the accused was that she should sell 
herself for money and provide livelihood for the family. The 
deceased was unwilling to do so. The accused was convicted under 
Section 302, Indian Penal Code. 
In Emperor v. Shahu Mehrab"^ the husband was convicted 
under Section 304A of Penal Code for causing death of his child 
wife by a rash and negligent act of sexual intercourse with her. 
State of Karnataka v. Neelkantha Sakreppa Shankanavar"' 
the accused husband throttled deceased wife to death as she resisted 
him for having sexual intercourse with her. 
In numerous cases the judiciary has observed that the 
following Acts do not Amount to Cruelty 
Domestic Quarrels do not Amount to Cruelty 
Domestic quarrels between a husband and wife by itself do not 
amount to cruelty in criminal law, unless the case falls within the 
four corners of either clause (a) or clause (b) of the explanation to 
Section 498A Indian Penal Code, Refusing to setup a separate 
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establishment or refusing to ask his mother to leave the house and 
stay elsewhere is a legitimate exercise of discretion by the husband, 
may be because of insufficient funds to acquire a separate 
establishment or may be because of his natural love and affection for 
the mother or may be because of social compulsions. If such a 
refusal by the husband leads to constant quarrels between him and 
his wife, it can not be said that he has treated his wife with cruelty. 
Such quarrels in the aforesaid background do not amount to cruelty 
even under the matrimonial law, according to the Kamataka High 
Court in the case of Yashoda Bai v. Krishnamoorthy Bhimappa 
Katavkar."'^ 
In Suklideo Thakre v. State of Maharashtra"^ it is clear mere 
quarrel or ill treatment would not be sufficient to level the charge of 
cruelty within the meaning of the Explanation to Section 498 A. The 
degree of the conduct of the husband must be such that it would 
drive the wife to commit suicide or would cause grave injury or 
danger to her life, limbs or health. 
In Padmabai v. State of Madhya Pradesh"'* it was held by 
Madhya Pradesh High Court that stray domestic quarrels, 
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perfunctory abuses by mother-in-law in tiie Indian society, crude 
and uncultured behaviour by the in-laws or the husband towards his 
wife being mundane matters of normal occurrence in the traditional 
joint Hindu families, will not go to form and constitute 'cruelty' 
unless these acts or conduct singly or cumulatively are found to be 
of such formidable and compelling nature, as may lead to the 
commission of suicide or may facilitate in a singular and prime 
manner, the commission of the same. 
Requiring Wife to do Domestic Work 
It does not amount to cruelty under Section 498A Indian Penal 
Code, This view was held in the case of Smt. Shyama Devi v. State 
of West Bengal"^ Calcutta High Court held that the deceased was 
not tortured by compelling her to do domestic work. 
Besides, it is also very much doubtful if doing domestic duties 
in the absence of servants may be considered as torture let alone 
torture enough to make a housewife to prefer death to get away of it. 
Insisting Wife to Stay with Her In-Laws 
It was laid down in the case of Mange Ram and others v. State 
of Haryana'"^ that "mere fact that the husband wanted his wife to 
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stay in his parental house and serve his parents and that she should 
not visit her parental house" does not amount to cruelty under 
Section 498 A of the Indian Penal Code. 
Reprimanding Wife 
Whether reprimanding the wife by the husband amounts to 
cruelty under Section 498A was answered in the negative by the 
Punjab and Haryana Court in the case Balbir Singh v. State of 
Punjab"^ 
Ordinarily, a single act of physical violence may not 
necessarily amount to cruelty because it may be out of sudden anger 
or may be unintended to cause physical injury to the wife. However, 
no rule of thumb can be laid down that a single act-of physical 
violence can not amount to physical cruelty at all. If the husband 
beat his wife with an iron rod and causes several fractures on her 
bones it may be that under the peculiar facts and circumstances of 
that case, this act be held as cruelty under Section 498A, It is a 
question of fact to be decided by the court on the evidence before it, 
in the back of the facts and circumstances of each particular case. 
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A Single or Isolated Act of Beating and Abusing will not Amount 
to Cruelty in Criminal Law 
The most important among the contribution of our judiciary in 
a single or isolated act of beating and abusing will not amount to 
cruelty in criminal law, in Reddy Satyanarayan v. State of Andhra 
Pradesh"^ The wife was aged about 16 years and was married to 
Peddy Satyanarayan on OlIQillH when no one was in the house, she 
poured kerosene on her person and set herself on fire. In her dying 
declaration she stated that an hour prior to the occurrence of burning, 
her husband told her that some outsiders were commenting against 
her chastity. The husband also beat and abused her. Thereupon she 
said that she would die. The husband replied that she was at liberty 
to die and saying so he left the house. On account of the aforesaid 
conduct of the husband, she poured kerosene and set herself on fire. 
High Court held that the dying declaration spoke only about 
the solitary incident on 02/02/87, It can not be said that the single act 
of beating and abusing amounts to "willful conduct" which is of 
such a nature as is likely to drive the woman to commit suicide. 
High Court set aside the conviction against the accused. 
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It must be noted that it is not each and every type of cruelty by 
the husband and/or his relatives to the woman which is sought to be 
covered by Section 498 A of the Indian Penal Code. 
The legislature has provided that the cruelty must be of such 
gravity as mentioned in clauses (a) or (b) of Section 498A thus 
under clause: (a), cruelty must be of such gravity as is likely to drive 
a woman to an extremity of suicide or that it should be of such 
intensity as to result in grave injury to life limb or health (whether 
physical or mental) of such woman. Clause (b) implies some 
continuous course of a harassment to meet an unlawful demand of 
property or valuable security or on account of the failure to meet 
such demand. 
Both the clause of Section 498A require a course of conduct 
consisting of some acts which constitute cruelty. This has been made 
clear in the case of State of Maharashtra v. Ashok Chotelal Shukla 
Cruelty may be either physical or mental. In some cases it may 
be both. There is no difficulty in holding when physical violence 
amounts to cruelty under Section 498A. However barring some clear 
cases, questions do arise in the sphere of mental cruelty as to 
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whether a particular act or conduct of a husband and/or his relatives 
amounts to mental cruelty or not. The reason is that mental cruelty 
may be of any kind or of infinite variety. It may be subtle or brutal. 
It may be by words, gestures, or even by mere silence. There is no 
limit to the kind of conduct which may constitute cruelty. New types 
of mental cruelty may crop up. The courts have been giving and may 
give new dimensions to mental cruelty by judicial interpretation 
such as in the demand for dowry, '^^ provided it can come within 
either of the two clauses of the explanation to Section 498 A. 
In present scenario whole of the judicial perception with 
regard to cruelty can be summarised in a survey conducted by 
Sakshi'^' an NGO of Delhi among 109 judges of both subordinate 
and higher judiciary of some States which revealed that most of the 
judges are in favour of compromise and adjustment of the parties in 
situations of domestic violence. In a criminal complaint of cruelty, 
the degree of proof required varies with the perception of the judge 
on marriage and matrimonial relations which again is imbibed by 
him from the environment in which he is brought up from 
childhood. There is an urgent need to sensitise the law enforcement 
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agency and the judiciary by training programmes like seminar and 
Workshop, so that they can perceive the situation of violence faced 
by a woman in her traditional role in home/^^ 
The High Court judgments, convicting the murderers of Sudha 
Goel and Manju Shree Sarda were reversed by the Supreme Court 
which then proceeded to criticize the populist judgment in the Sudha 
Goel case.'^^ 
Three acquittals made by the High Court in State Delhi 
Administration Vs. Laxman. '^'^ In this case a young girl named 
Sudha, was married on 3'^ '' of December. Her neighbours in the late 
evening heard her shrilling and crying "bachao-bachao". Her 
neighbours found her standing a flame. While her-in-laws tried to 
put out the fire. The Court observes that the "fact that Sudha 
implicated mother-in-law as the person who poured kerosene on her 
and lit the fire to the cloths in more or less spoken by eye witness." 
But the High Court acquitted all three members while the 
Supreme court examined all the arguments advanced by the High 
Court in acquitting all three member and came to the conclusion 
quite different frame the one arrived at by the High Court. The 
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Supreme Court gave a verdict that the three convicts should be 
punished by Hfe sentence. 
Responding very seriously against the prevailing social evil of 
dowry demands, the Punjab and Haryana High Court observed in 
Romesh Kumar Vs. State of Punjab, 
"Reminding his wife off and on that he should have been 
provided with a television set, a fridge and a scooter and pushing out 
his wife from the house, and later agreeing to keep her only after 
payment of Rs. 5,000/- to him would amount to cruelty with a view 
to coerce her to ask her brothers to meet the unlawful demands." 
Expressing grave concern over dowry related violence 
resulting the dowry-death or bride burning the Supreme Court has 
off and on advocated for stringent and deterrent punishment to those 
persons who are involved in the commission of such heinous crime. 
Thus the Hon'ble Supreme Court observed ^^^•. 
"It is unfortunate and disturbing phenomenon has recently 
arisen in many parts of the country, the instance of bride burning are 
alarmingly on increase. If the society should be ridden of this 
growing evil, it is imperative that whenever dastardly crimes of this 
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nature are detected and the offence brought home to the accused, the 
Court must deal with such offenders ruthlessly and impose deterrent 
punishment." 
The Supreme Court had opined that even death sentence may 
not be improper in the case of gruesome bride burning. Deeply 
perturbed by the growing incidence of ill treatments, tortures 
humiliation of young wives by their husbands or in-laws, the 
Supreme Court advocated in Surinder Kumar vs. State (Delhi 
Admin.) '^ *^ , for the severe condemnation of such cases and the 
strictest deterrent punishments for such offenders. 
The Supreme Court had an occasion to consider the 
imposition of a sentence in case of bride-burning. Bala Krishna 
Evoid's J. speaking for the bench in case Kailash Kaur Vs. State of 
Pimjab''^^ observed as follows: 
"Where a case of a gruesome murder of a young wife by the 
barbaric process of pouring kerosene oil on the body and then setting 
her on fire as a culmination of a long physical and mental 
harassment for the extraction of dowry comes before the court and 
the offence is brought home to the accused beyond reasonable doubt, 
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it is the duty of the court to deal strictly and award maximum 
penalty prescribed by law in order that it may operate as a deterrent 
to the other persons from committing such anti-social acts. Hence 
the accused were convicted under sec. 498A and Sec. 306 of Indian 
Penal Code". 
The Bombay High Court in Sudam Vs. State ofMaharastra'^", 
where the dying declaration of the wife showed the continuous ill 
treatment and torture at the hands of the husband, she had no 
alternative but to end her own life, held that maximum punishment 
permissible under sec. 498A of Indian Penal Code, on the husband 
by the trial court is justified since this fulfills all the ingredients of 
cruelty. 
During the recent past, it has been held by the Division Bench 
of Allahabad High Court in Indrawati Vs. Union of India'^' that 
neither sec. 498A, of Indian Penal Code nor sec. 3 and 4 of the 
Dowry Prohibition Act are ultravires of Article 14, 19, 21 and 22 of 
the Indian Constitution. 
In Inder Rai Malik Vs. Sunit Malik it was contended that 
sec. 498A of Indian Penal Code was violative of Article 14 of the 
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Constitution of India, in as much as it gave an arbitrary power to the 
police as well as to the court and the word "cruelty" and 
"harassment" occurring in the said revision are equally vague. It was 
further contended that sec. 498-A of I.P.C. offended against double 
jeopardy under Article 20 of the Indian Constitution, in as much as a 
person can be convicted both under sec. 4 of Dowry Prohibition 
(Amendment) Act, as well as under sec. 498A of Indian penal Code. 
It was that sec. 498A of the Indian Penal Code inter-alia, 
punishes such demands of property or valuable security, form the 
wife or her realties which are coupled with cruelty to her. Hence a 
person can be prosecuted in respect of both the offences punishable 
under sec. 4 of the Dowry Prohibition (Amendment) Act, 1984 and 
sec. 498A of the Indian Penal Code. There is no question of giving 
arbitrary power to the police as well as to the courts. The word 
cruelty is well defined and its import is well known and there can be 
any arbitrary exercise of power in interpreting it. 
In yet another case of P. Kishapathi Vs. State o/yi.P '^^ ^ Justice 
Radha Krishna Rao of Andhra Pradesh High Court held that in all 
dowry cases, the appreciation of evidence has to be made in the light 
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of the provision contained the sec. 113 A of the Indian Evidence Act. 
It is the intentional aid and active complicity which from the gist of 
the offence and the court can draw of legal presumption under sec. 
113A of Indian Evidence Act. In the instant case, the deceased 
committed suicide on account of regular harassment, beatings and 
mental torture from her husband and the in-laws for more dowry. 
The Andhra Pradesh High Court held that when the evidence of the 
parents of deceased was closely scrutinized, it was clear that the trial 
court had rightly considered the legal effect of the presumption 
under sec. 113A of Indian Evidence Act read with sec. 498A of the 
Indian Penal Code and gave a correct finding that the regular 
harassment and torture by the husband and the in-laws before her 
death, forced the poor bride to commit suicide. Hence the husband 
and the mother-in-law were held guilty under sec. 498A and 306 of 
the Indian Penal Code. 
A new dimension was added to the concept of dowry by the 
Supreme Court in Shobha Rani Vs. Madhukar Reddi'^"^. It was held 
that the demands for dowry prohibited under the Act amounts to 
cruelty and the same entitles the wife to get a decree for dissolution 
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of marriage convicting the husband in State of Punjab Vs. Iqbal 
Sing'^^ the Supreme Court observed that the legislative intent behind 
incorporating sec. 113A of Indian Evidence Act and sec. 304B of 
Indian Penal Code was to strengthen the hands to the prosecution in 
a crime generally committed within the privacy of residential homes. 
The case oiShanti Vs. State ofHaryana'^^, is another instance 
of dowry death. In this case, the deceased Smt. Kailash was 
subjected to extreme cruelty and harassment by her mother-in-law 
and wife of the brother of her husband. On April 26, 1988, the father 
of the deceased came know that his daughter had been murdered and 
cremated by those two ladies along with the help of three other 
persons. The report was given to the police but it could recover duly 
her bones and ashes. The Addl. Session Judge who tried all the five 
accused, convicted the appellants i.e. the mother-in-law and wife of 
her husband's brother under sec. 304B of Indian Penal Code and 
sentenced each of them to life imprisonment and under sec. 201 of 
Indian Penal Code sentenced them to undergo an imprisonment for 
one year and a fine of Rs. 2000/- each and also under sec. 498A of 
Indian Penal Code sentenced them two year rigorous imprisonment 
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and a five of Rs. 3000/- each. The appeal against the conviction was 
dismissed by the High Court and Supreme Court. 
The court have often opined that in dowry death cases, the 
instances that took place for a long period of seven years and the 
totality of circumstances have to be considered as a whole. 
In case of dowry-death the motive is inherent, as held in Ashok 
Kumar Vs. State of Rajasthan^^^ notice for a number may or may not 
be there. But in dowry death it is inherent. In Mulakh Raj Vs. Satish 
Kumar. 
The motive to kill the wife could not be proved, yet the 
accused was Convicted. The crucial question came before the court 
whether the death was suicidal or homicidal in case of Sarojini Vs. 
State of M.P,'^^ the learned session judge found that the motive to 
kill the young lady was unsuitable thirst for dowry. The husband 
acquitted because non-compliance of evidence and the benefit of 
doubt goes in favour of mother-in-law. 
The Supreme Court independently scrutinized the evidence. 
The doctor found that the strain was completely burnt. The forensic 
experts opined that in all probability was homicidal. There was no 
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kerosene smell in the store room in which the dead body in the 
haked condition was found. The sewing machine was found not 
burnt. The Supreme Court in completely agree with the High Court 
& Session Court that the death was homicidal due to the asphyxia 
and it was not suicidal. 
Another case of regular bickerings, cruel treatment, physical 
and mental torture of a bride by her husband and in-laws which 
finally led her to commit suicide was that of Mohd. Hoshan and 
another Vs. State ot A.P'"^^. In this case the newly wedded wife died 
of bum injuries within a short span of the marriage. The evidence of 
her father and sisters showed that the deceased regularly complained 
about the tortures and ill-treatments meted to her by her husband an 
in-laws for bringing inadequate dowry. Moreover the in-laws also 
accused her for carrying an illegitimate child and for all these 
reasons she was apprehensive of her life in danger. 
The Supreme Court, keeping in view all the circumstances 
came to the conclusion that the deceased committed suicide only at 
the instigation of her husband and her in-laws, so a presumption 
under sec. 113A of Indian Evidence Act was also available. The 
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under sec. 306 of the Indian Penal Code. 
In case Prabhu Dayal and Others Vs. State of Maharashtra''*', 
the deceased wife was a victim of excessive dowry demand by the 
husband coupled with severe cruelties perpetuated on her and was 
found 100% burnt on one day. The husband temed it a suicide by 
herself. The medical evidence showed asphyxia due to burn and the 
prosecution was successful in. establishing the guilt of the accused 
husband who remained viewing this ghastly incident through the 
windows without any he and cry or making any serious attempt to 
save the deceased. The Supreme Court rightly observed that it was a 
case of murder and the husband convicted under sec. 302 of the 
Indian Penal Code. 
Where a young women died under normal circumstances but 
due to asphyxia on account of hanging and that too within seven 
years of marriage, the Andhra Pradesh High Court held that a 
presumption of dowry death can be raised under sec. 113B of Indian 
Evidence Act and 304B of the Indian Penal Code to attract even if it 
is a case of suicide. It was proved that the deceased was subjected to 
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%d sentenced him to suffer rigorous imprisonment of seven years. 
In case Nunna Venkateshwarlu alias Venkateswara Rao Vs. 
State of Andhra Pradesh''^^, the deceased wife, who died an 
unnatural death just after four years of her marriage was subjected to 
acute torture and humiliation by her husband, as had been alleged by 
the prosecution. The husband along with his cunning parents 
subjected his wife to utmost torture and severe cruelties with 
demands to bring more dowry from her parents and to sell the land, 
gifted to her by her father at the time of her marriage and to pay the 
sale proceeds to them. Unable to bear the regular assaults, the 
deceased frustrated with her life committed suicide by consuming 
pesticide poison. The prosecution argued since the deceased had 
committed suicide within seven years of her marriage, all the three 
above mentioned persons be convicted under sec. 304B of the Indian 
Penal Code. 
Before this case came in appeal to the High Court of Andhra 
Pradesh, the Session Court had already prosecuted all the above 
mentioned accused and tried for an offence under sec. 304B of the 
302 
^ Cfiapter - 5 
Indian Penal Code. On evidence, the learned Session Judge found 
that in the absence of any concrete evidence, no offence is made out 
against the in-laws of the deceased, and hence acquitted them. The 
husband was found guilty under the said charge, and thus sentenced 
to rigorous imprisonment for seven years. Hence, he preferred an 
appeal in the present court. In the opinion of the High Court, the 
prosecution had totally failed to establish the guilt of the accused 
husband under sec. 304B of the Indian Penal Code to the Court's 
satisfaction. In the absence of any concrete evidence on record, the 
court opined that the offence under sec. 304B of the Indian Penal 
Code cannot be made out. However, the court viewed that 
undoubtedly it was established there was regular torture and 
harassment of the deceased by none other but her husband. Unable 
to bear the torture, she committed suicide. Thus the Court held that 
the accused appellant had committed an offence punishable under 
sec. 498A of the Indian Penal Code. Moreover, he had also abetted 
his wife (deceased) to commit suicide by giving her constant 
humiliations and assauhs, in the opinion of the court. Thus the court 
held that the accused husband is also liable under sec. 306 of the 
Indian Penal Code. The substantive sentences under sec. 498A and 
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sec. 306 of the Indian^nal Code were to run concurrently. 
Where during theifew years of marriage, it was estabhshed 
beyond doubt that the brrae was constantly subjected to utmost 
cruelty with the regular demand of dowry by her husband and taunts 
on the ground of being barren, she uhimately committed suicide, the 
Andhra Pradesh High Court observed in P.P. Rao & other Vs State 
of A.P'^^ that presumption under sec. 113A and 113B of Indian 
Evidence Act can be raised. There was no evidence that the accused 
husband abetted the deceased wife to commit suicide. The Court 
held that the offence under sec.306 of the Indian Penal Code is not 
made out but the accused husband was convicted under sec. 498A 
and sec. 304B of the Indian Penal Code. 
In case Wazir Chand and another Vs. State of Haryana'^^ 
there was conclusive proof as alleged by the prosecution that the 
deceased (Veena) who died within a year after her marriage was 
constantly abused, tortured and humiliated by her father-in-law who 
was dissatisfied with the insufficient dowry which she had brought 
with her. Fed up with daily quarrels, humiliations and tortures the 
deceased sprinkled kerosene oil on her clothes and set herself on 
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fire. It was further alleged by the prosecution that her screams, while 
burning, were mercilessly suppressed by the inmates of her 
husband's family by putting on loudly a radio set and T.V. set to 
prevent the neighbours who would have come on hearing her loud 
shrieks. Moreover, there was deliberate delay in taking her to a 
proper hospital after the incident, on the part of the husband and in-
laws. 
Keeping all the above facts in view, the Supreme Court held 
that the present circumstances come very much within the definition 
of cruelty as envisaged in sec. 498A of the Indian Penal Code. It 
upheld the decision of the High Court and confirmed the conviction 
of her husband and father-in-law under sec. 498A of the Indian 
Penal Code. 
In case Chanda Laxmi Narayana Vs. State of Andhra 
Pradesh'''^ It was alleged by the Prosecution that the accused 
husband who lived happily for about one and a half year with his 
wife, started demanding additional gold and lump sum amount of 
money from her. On her failure to do so, she was often subjected to 
physical torture by him and who later on deserted her. 
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The prosecution was successful in proving tlie above facts 
beyond reasonable doubt, which was corroborated by independent 
witnesses. The court on the basis of the material on record and the 
failure of the husband to rebut the allegations of the prosecution, 
categorically held the husband guilty of the offence under sec. 498 A 
of the Indian Penal Code [Explanation (b)] and sentenced him to 
suffer rigorous imprisonment for three years and also to pay fine of 
Rs. 5000/- and in default of fine, simple imprisonment for six 
months. 
The Supreme Court recently deliver a leading judgement on 
dying declaration. In Harjeet Kaur Vs. State of Punjab'^'', the 
Parminder Kaur was died by her husband, mother-in-law and father-
in-law by the kerosene oil for non fulfillment of demand of dowry. 
The trial court and High Court convicted the three appellant. Harjit 
Kaur, the mother-in-law filed an appeal before Supreme Court and 
alleged that second dying declaration recorded by the Sub-Divisional 
Magistrate an I.A.S. Officer, not in presence of relative of deceased 
and not in question answer form and in Punjabi language. 
The Supreme Court opined that the second dying declaration 
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can not be regarded as untrue merely because it is contrary to her 
statement made earlier. What she has stated in the second dying 
declaration appears to be more probable and natural. And Supreme 
Court held that dying declaration recorded by Sub-Divisional 
Magistrate can not lead to an inference that Magistrate had recorded 
it under pressure. And whole circumstances can not create any doubt 
regarding evidence of Sub-Divisional Magistrate or genciness of 
dying declaration. These appeal dismissed by Supreme Court and 
find that they rightly convicted. 
In State of Karnataka vs. C. Prakash'^^ the accused was 
convicted for unnatural death of his wife, she met with husband due 
to strangulation because of unfulfilled dowry demands. Husband had 
strangulated on the wife by using everyone rape. 
Evidence of witness as well as Priest who performed marriage 
that said items were given pursuant to those demands at time of 
marriage and no evidence shows that accused assaulted wife for non-
payment of dowry, a letter written by deceased to her brother two 
weeks after the marriage description and tenor of said letter clearing 
establishing that the alleged acts of cruelty were grave, persistent 
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and had seriously disturbed the wife physically and mentally by 
which the wife committed suicide. 
The Kamataka High Court convicted the accused under sec. 
304B of the Indian Penal Code for seven years rigorous 
imprisonment and conviction under sec. 498A is maintained. The 
High Court also made conviction under sec. 3 and 4 of the Dowry 
Prohibition Act, and directed that the substantive sentence shall run 
concurrently. 
The question before Court weather father of wife would be 
punished for given the dowry or not? In case A. Balasubrahamaninm 
Vs State,^'^^ The father of wife was charged by the accused, alleged 
that he would also be punishmed for given the dowry under sec.3(l) 
of Dowry Probhibition Act. The Madras High court says that no 
doubt, it is true that sec. 3 of the Dowry prohibition Act provides 
penalty for giving or taking dowry. On perusal of the records, it is 
true that they gave 60 sovereigns of jewels and other article at the 
time of marriage. Under sec. 3(2) of the Act, exemption has been 
given to the presents which are given at the time of marriage to the 
bridegroom, when those presents one entered in a list maintained. 
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Therefore, the articles and jewels given to bridegroom can not be 
said to be dowry in the fact and circumstances of the case. Court 
dismissed the appeal. 
Recently, a good judgement deliver by the Patna High Court, 
conviction of accused-husband under sec. 304B and sec. 498 A of the 
Indian Penal Code even material contradiction in the testimony of 
witness and medical evidence not stating exact cause of death. In 
case Rajeshwar Prasad and Others Vs. State of Bihar/''^ the Indu 
Kumari were died by the husband and her-in-laws for demanding the 
dowry of Rs. 35000/-, T.V. and fridge. 
These fact prove that Indu Kumari died in circumstances 
which were not natural by the circumstantial evidence. The 
prosecution case against appellants except husband of deceased, 
appears doubtful. But so far the case of husband in concerned the 
court found that the prosecution has by bringing on record the 
demand of dowry, the evidence of close relations of deceased at on 
the demand of dov^y, she was being subjected to cruelty and her 
death in circumstances not normal. The charges under sec. 304B and 
sec. 498A of the Indian Penal Code were proved against him and 
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convicted. Under same section and conviction of appellants under 
sec. 302/34, 201, 304B and sec. 498 A of the Indian Penal Code. 
The Indian judiciary, through its various decisions widened 
the scope of cruelty with an intention to fulfill the object of the 
legislature behind the insertion of this provision. In Pawan Kumar 
Vs. State ofHaryana'^^ In the case wife was tortured and harassed in 
the matrimonial home as part of repeated dowry demands. The 
torture and harassment continued because of the non-fulfilment of 
the demand, resulted in her suicidal death. Mental torture was held 
to be a form of cruelty. The ambit of mental cruelty was also 
discussed by our Supreme Court. The court opined that whether one 
spouse has been guilty of cruelty to the other, is a question of fact. It 
depends on the various factors like the sensitivity of the individual 
victim, the social background, the environment, the education etc. 
The deceased sustained burn injuries and died at the hospital 
within a few days of her marriage. The prosecution alleged cruelty J|. 
on the part of the husband and in laws. The appellants contended 
that scolding and taunting of the deceased for not preparing proper 
food and that she was not good looking was not such a cruelty so as 
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to push her to commit suicide. The Supreme Court held that mental 
cruelty varies from person to person depending on the intensity of 
sensitivity and degree of courage or endurance to withstand such 
mental cruelty. Each case has to be decided on its own facts to 
decide whether the mental cruelty was established or not. Thus, even 
the continuous scolding or faulting for not preparing proper food or 
that she was not good looking amount to mental cruelty in the 
particular case.'^' In Smt. Madhuri Mukund Chitnis Vs. Mukund Mar 
Chitnis and another , the wife was subjected to series of malicious 
and vexatious litigation and was humiliated and tortured through the 
execution of search warrants. The Bombay High Court, in this case, 
held that even the making of false allegations for the purpose of 
harassing wife through criminal proceedings would constitute an 
offence under sec. 498 A of the Indian Penal Code. 
This approach of the Indian judiciary in widening the ambit of 
'cruelty' is quite appropriate one especially when domestic violence 
cases are considered. The judiciary thus, tried to utilize all the 
available provisions so as to protect our women from various types 
of violence occurring in their house. 
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The Supreme Court expressed its strong protest against the 
tendency of dowry related domestic violence becoming dangerous in 
nature and resulting in death of the victim. In Lichhama Devi Vs. 
State of Rajasthan , In this case the deceased was harassed and 
tortured in her matrimonial home in the name of dowry. One day the 
neighbours saw flames coming out of her kitchen. The neighbour 
who centred the room found the wife in flames. She was taken to 
hospital. But the appellant, i.e., the mother-in-law did not allow the 
husband to arrange blood. As a result she died.the Supreme Court 
held that in case of bride burning, death sentence might not be 
improper. The persons who perpetrate such barbaric crime, without 
any human consideration, must be given extreme penalty. The 
victim was regularly and ontinuously tortured and ill-treated by her 
in-laws for bringing an amount of Rs. 5000/- or an autorickshaw 
from her father's house. One day she was found dead out of burn 
injuries in her matrimonial home, the Court suggested that social 
reformist and legal jurists might evolve machinery for debarring 
such a boy from remarriage irrespective of the member of family 
who committed the crime and in violation penalize the whole family 
including those who participate in it '^ '*. 
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The different personal laws, in India allow cruelty as a ground 
for getting a divorce in matrimonial disputes. This ground of cruelty 
covers many of the domestic violence cases. The courts, in India, are 
trying to widen the ambit of the ground so as to provide relief in the 
maximum number of cases. This is a ground for judicial separation 
also. So, by widening its ambit, the court can provide relief to the 
maximum number without breaking the marital relationship by way 
of an order for judicial separation. 
Incest and Marital Rape 
As far as incest and marital rape is concerned. Supreme Court 
of India in State of Himachal Pradesh Vs. Asha Ram^^^ observed, 
"there can never be more graver and heinous crime than the father 
being charged of raping his own daughter. He not only delicts the 
law but it is a betrayal of trust. The father is the fortress and refuse 
of his daughter in whom the daughter trusts. Charged of raping his 
own daughter under his refuse and fortress is worst than the 
gamekeeper becoming a poacher and treasury guard becoming a 
robber". 
There is also no penal provision to deal with cases where a 
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family member, most often the father of the child, is involved in the 
sexual assault Unfortunately, nothing has been done in our country 
to protect the abused children. Sudesh Jhaku Vs. KCJ'^^, is a vivid 
example of the deficiency in the law where, although it is painfully 
evident that the minor, aged six years, had been brutally abused by 
her father, the judge was left with no option but to drop charges of 
rape and retains only less serious charges of outraging the modesty 
of the victim. 
The Rajasthan High Court have lenient view on the part of 
accused father in case Pooran Ram Vs. State of Rajasthan , where 
the rape was committed by the father on his daughter. The court 
considering all facts and circumstances of the case particularly the 
perversity of the appellant, sentence reduced to imprisonment of ten 
years from the life imprisonment. The court followed it in case 
Mangoo Khan alias Mohammad Ali Bisayati Vs. State of 
Rajasthan'^^, the prosecutrix aged 16-17 years submitted a FIR 
stating that her mother left her father about three years back and she 
was living with her parents village sarvad. About three months back 
while she was sleeping with her sister and brother, she was aroused 
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by her father, who wanted to massage his legs. She alleged that she 
was asked by her father to sleep with him, but she refused. It is 
further alleged that her father caught hold and through on the bed 
and committed rape on her. The court observed that the statement of 
prosecutrix inspiring confidence and her version supported by 
confidence and her version supported by statement of other 
witnesses. The court held that no merit in this appeal and the same is 
dismissed and appellant is liable under section 376 of the Indian 
Penal Code and sentence reduced to ten year imprisonment from life 
sentence. 
The Orissa High Court also shown leniency towards the 
accused in case Maguni Ranjan Jyoti Vs. State of Orissa'^'^, the 
accused was charged under section 366, 376 and 506 of the Indian 
penal Code, alleging that accused maternal uncle of prosecutrix 
abducted her by use of deceitful means for providing a job to her. 
The accused and prosecutrix took the shelter in another village. In 
the night, accused tied a cloth and gaged her mouth and thereafter 
forcibly committed sexual intercourse with her. The High court set-
aside the trial court sentence of rigorous imprisonment of six years 
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for the offence under section 366 and 506 because it is alleged that 
accused committed rape, that does not necessarily mean that 
prosecutrix was abducted by accused. But the High Court found 
testimony of prosecutrx, trustworthy and reliable and accused having 
completely believed trust of a niece and committed rape on her in a 
beastly manner. Conviction under section 376 of the Indian Penal 
Code is maintained along with its sentence of rigorous imprisonment 
of seven years and to pay fine of Rs. 2000/-. 
In yet another case State of Maharashtra Vs. Mohan 
Sankarrao Janrao"^^, accused committed rape on minor girl who 
was niece of his wife was living with family of accused since her 
childhood. The court held that the accused was sentence to one year 
imprisonment and fine of Rs. 1000/-was imposed. The grounds for 
imposing lesser punishment were that offence in question was first 
offence committed by accused and that he was only earning member 
of his family. 
To ascertain the judicial perception of rape cases, Sakshi'^^, a 
Non-Governmental Organization of Delhi, surveyed 94 judgements 
of higher judiciary in the country during the period from 1979 to 
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1996. Out of 94 reported cases, the trial court convicted the accused 
in 80 cases. On appeal the higher court acquitted in 41 per cent 
cases, reduced sentence in 53 per cent cases and increased sentences 
in 6 per cent cases. 
The ground of acquittal includes inter alia, the view of judges 
that penitration of a woman is physiologically impossible without 
her consent and that in any case victims are partially to blame for 
such abuse. Some accused are acquitted by given excessive reliance 
on medical report which indicates no injury on the male organ of the 
accused and no rupture of the hymen of the victim girl. 
In case Mohan Singh Vs. State ofRajasthan accused father-
in law was charged under section 375 of the Indian Penal Code 
committing rape with his daughter-in-law. She alleged that at the 
fateful night she was sleeping in her room alone at her maternal 
grandfather's home. When her husband was not with her, her father-
in-law asked her opened the door, he entered into the room and close 
the door at gun point tore her clothes and forcibly committed sexual 
intercourse with her. Prosecutrix also alleged that she was kept at his 
house by the appellant for 1V2 months after the incident. The session 
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court convicted the accused under section 376 of Indian Penal Code 
and sentenced to suffer simple imprisonment for seven years and a 
fine of Rs. 500. But on an overall appreciation of the evidence of the 
prosecutrix and her conduct the High Court found that she is not a 
reliable witness and implicit reliance can not be placed on her 
testimony. And the prosecutrix has failed to prove that she was 
raped by the appellant and the trial court has committed an error in 
convicting the appellant for the offence punishable under section 
376 of IPC. The court held that the appeal of accused is allowed and 
setting aside the judgement of session court. The appellant is 
acquitted of the charge under section 376 of Indian Penal Code. 
But the Jharkhand High Court maintained the sentence given 
by Session Court while the victim lady is the only competent witness 
to prove the allegation of rape on her, in case Hare Krishna Dan Vs. 
State of Bihar J^\he victim was daughter-in-law of accused alleged 
to have committed rape on her twice within short span of 10-12 days 
taking advantage of physical weakness of his son. The victim has 
said that due to fear of her prestige and the prestige of her family and 
also due to threat of the appellant, she did not say anybody about the 
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incident. She narrated whole matter after rape was committed on 
second occasion. The High Court dismissed the appeal and 
maintained the judgment of session court that sentence of 10 years 
imprisonment under section 376 of the Indian Penal Code. 
The Apex court pronounced a leading judgment in favour of 
victim in a case State of Punjab Vs. Gurmeet Singh'^'^ The Court 
observed that rape is not merely a physical assault - it is often 
destructive of the whole personality of the victim. A murderer 
destroys the physical body of his victim, a rapist degrades the very 
soul of the helpless female. The Court, therefore, shoulder a great 
responsibility while trying an accused on charges of rape. They must 
deal with such cases with utmost sensitivity. The Courts should 
examine the broader probabilities of a case and not get swayed by 
minor contradictions or insignificant discrepancies in the statement 
of the prosecutrix. If evidence of-the prosecutrix inspires confidence, 
it must be relied upon without seeking corroboration of her 
statement in material particulars. If for some reason the Court finds 
it difficult to place implicit reliance on her testimony, it may look for 
evidence which may lend assurance to her testimony, short of 
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corroboration required in the case of an accomplice. The testimony 
of the prosecutrix must be appreciated in the background of the 
entire case and the trial Court must be alive to its responsibility and 
be sensitive while dealing with cases involving sexual molestations". 
Recently, the Supreme Court pronounce a landmark 
judgement in a case State of Himachal Pradesh Vs. Abha Ram,'^^ 
that conviction for rape can be funded on the testimony of the 
prosecutrix alone unless there are compelling accused father raped 
her minor daughter and charged under section 376 of Indian Penal 
Code. The Session Court imposed the sentence of 5 year Rigorous 
imprisonment and a fine of Rs. 1000/-. But the High Court acquitted 
the accused on the basis of no spermatozoa were found on the 
Sal war and underweare of prosecutrix and no evidence shows that 
hymen was ruptured and medical report was highly unreliable. The 
Appeal came before Supreme Court, the court founds that evidence 
clearly established that her parents relationship were strained. No 
rhyme or reason as to why daughter should depose falsely against 
any other person of rape, much less against her father, sacrificing 
thereby her chastity and facing shame. The testimony of prosecutrix 
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well corroborated by testimony of mother and sister and 
corroborated by medical evidence inspire confidence. So evidence of 
prosecutrix is more reliable than that of injured witness and 
conviction based on her testimony cannot be interfered with. The 
Apex court also found that offence be more graver and rarest of rare, 
by betraying trust and taking undue advantage of trust reposed in 
him by daughter serving food at odd hours. He ravished chastity of 
his daughter, jeopardized her future and marital and conjugal life has 
been devastated. She carries an indelible social stigma on her head 
and deathless shame as long as she lives. The court held that the 
appellant is liable under section 376 of Indian Penal Code and 
sentence enhanced from five years' rigorous imprisonment to 
imprisonment for life and fine amount of Rs. 1000 enhanced to Rs. 
25000/-. 
Recently, the Apex Court in a landmark judgement ruled that 
the absence of injury on the body of rape victim is not necessarily 
evidence of consent or of falsity of the allegation.'^^ 
The fact that in every rape trial consent beyond all reasonable 
doubt in difficult to prove was highlighted in the famous {Mathura 
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Rape case) Tukaram vs. State of Maharashtra, '^^ Which triggered 
the campaign for change in rape laws. Along with this case on the 
recommendations of, the 84"^  report of Law Commission on rape and 
alUed offences, certain amendments were introduced and section 
376A and 376B were introduced in the Indian Penal Code. 
These changes include protection of victim during 
investigation, change in the definition to remove the element of 
consent, addition of custodial rape as a crime and increase in the 
punishment of custodial, gang rape and rape of pregnant women. In 
order to give teeth to the provisions of rape of Criminal Procedure 
Code and Indian Evidence Act were also amended by the 
Amendment Act, 1983. 
Judges of subordinate judiciary conduct the trial of rape cases 
in open court in violation sec. 327 of Cr.P.C. which provides that 
rape cases must be tried in camera and the identity of the victims girl 
must not be disclosed to the print and electronic media. Some judges 
are extremely reluctant to look beyond their technical understanding 
of law even in this era of judicial activism in India. 
However, the Apex Court's pronouncement in Delhi Domestic 
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Women's Forum Vs. Union of India , in the first instance where the 
judiciary has come closer to understanding the impact of sexual 
violence as women experience it. In this case the Supreme Court has 
indicated the broad parameters in assisting the victims of rape during 
investigation and trial of the criminal case. 
The gist of the guidelines is that the victims of sexual assault 
will get legal assistance from a competent lawyer from the stage of 
interrogation by the police till the conclusion of trial in the court. It 
is the duty of the police authority to inform the victims of their right 
to engage an Advocate for legal assistance. The Advocate so 
engaged will not only render professional service, but also assist the 
victim in getting help from other agencies like mind counseling or 
medical assistance. The anonymity of the victims must be 
maintained from the beginning of the investigation till the 
conclusion of trial. The victims must be awarded compensation by 
the courts when the case ends in conviction of the offender. The 
Government must set up Criminal Injuries Compensation board for 
awarding compensation to the victims even when the cases end in 
acquittal of the accused person. 
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The long delay in the lodging a First Information Report by 
prosecutrix of the offence of rape is immaterial to punish the 
accused. In a case Chhabu Ram vs. State ofHimachal Pradesh,'^^an 
appeal made by a accused aged 60 years, who has been convicted of 
and sentenced for committing rape on his own minor grand-
daughter. Prosecutrix stated that accused raped her on five occasions 
when her parents were away in connection with earning their 
livelihood. As a result of said sexual intercourse she had delivered a 
child, who died within a month. Her evidence corroborated by 
evidence of her parents and medical evidence also. Accused plead 
that prosecutrix had forced him to commit sexual intercourse with 
her and at that time he was under influence of Devta. But the court 
accepted said statement is Admission by accused under section 21 of 
the Indian Evidence Act. The High Court rejected the plea of 
accused and dismissed the appeal because no merit in the appeal. 
To be successful in avoiding prosecution for rape on wife, the 
husband has to 'prove a valid or at least a voidable marriage' and 
then he has to establish that his wife is or is above fifteen years of 
age. If a husband is found guilty of rape or his wife who is between 
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12 to 15 years of age, he can be punished with imprisonment, which 
may extend to two years or with five or both. The application of the 
proviso may be ruled out on the court is already having a wide 
discretion, to extend or not to extend the punishment to two years or 
simply impose a fine on husband. 
Only three decisions were referred to in text books in India on 
matrimonial rape. The reference made to the decision in case 
Karthik Kundu Vs. State'^^ decided by the Calcutta High Court, 
under the exception to section 375 of the Indian Penal Code, is 
misleading since this ruling by Lords Justice P.B. Mukherjee and 
A.K. Das turned not upon matrimonial rape by the husband, but 'on 
the deception of the appellant leading to a belief being created in the 
mind of the woman to think that she is married to ;him thereby 
resulting in her consent to have sex with him under such belief, 
rightly "ending in convicting the appellant for an offence under 
section 493 of IPC by emphatically rejecting the argument of 
Karthik that there was distinction between a minor and major girl 
with reference to the application of that section". 
In Tatya Tukaram Khabali^^^ the Bombay High Court 
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decision, (unreported) a husband, suspecting the fidelity of his wife, 
went in search of her with his nine companions and fund her in the 
company of her lover. While the husband was looking on, these nine 
companions raped her. All the nine persons were held guilty of rape 
upon her. 
Delay in lodging FIR could not the cause of acquittal of 
accused the case of Maharashtra Vs. Ambamath Bapu Saheb 
Gade, prosecutrix allegedly raped by her husband, father-in-law, 
brother-in-law and other two close relatives in agricultural field 
during midnight. She suffered serious and severe mental shock 
resulting in hysterical amnesia and was incapable of understanding 
anything and able to speak after 4-5 days of treatment. 
The judgment of the acquittal of the trial court of all the 
accused under section 376(g) of the Indian Penal Code was quashed 
and set aside by the Bombay High Court and sentenced to suffer 
rigorous imprisonment for seven years and fine of Rs. 2000/- each. 
Therefore, the victims of rape need social rehabilitation because 
with, no fault of their own they get social ostracization instead of 
commiseration which they deserve. 
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Adultry 
The framer of the code did not make adultery an offence 
punishable under the code. But the Second Law Commission, after 
given mature consideration to the subject, came to the conclusion 
that it was not advisable to exclude this offence from the code. 
Adultery figures in the penal law of many nations, and some of the 
most celebrated English layers have considered its omission from 
the English Law a defect. 
In upholding the constitutional validity of sec. 497of Indian 
Penal Code, in case Sowmithri Vishnu Vs. Union of India J^^ cast the 
Supreme Court observed; section 497 does not envisage the 
prosecution of the wife by the husband for adultery. Indeed, the 
section provides expressly that the wife shall not be punishable even 
as an abettor. No grievance can then be made that the section does 
not allow the wife to prosecute the husband for adultery. The 
contemplation of the law, evidently is that the wife, who is involved 
in an illicit relationship with another man is a victim and not the 
author of the crime. The contemplation of the law, evidently is that 
the wife, who is involved in an illicit relationship with another man 
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is a victim and not the author of the crime. The offence of adultery 
as defined in section 497, is considered by the legislature as an 
offence against the sanctity of the matrimonial home, an act which is 
committed by a man, as it generally is. Therefore, those men who 
defile that sanctity are brought within the net of law. Law does not 
confer freedom upon husbands to be licentious by gallivanting with 
unmarried women. It only makes a specific kind of extramarital 
relationship an offence, the relationship between a man and a 
married woman the man alone being the offender. An unfaithful 
husband risks, or perhaps, invites a civil action by the wife for 
separation. The legislature is entitled to deal with evil where it is 
field and seen most: A man seducing the wife of another. Dealing 
with the defense argument that women, both married and unmarried, 
have changed their life style over the years and there are cases where 
they have wrecked the peace and happiness of other marital homes, 
the court further observed: "We hope this is not too right but an 
under inclusive definition is not necessarily discriminatory. The 
alleged transformation in feminine attitude, for good or bad may 
justly engage the attention of law-makers when reform of penal law 
is undertaken. They may enlarge the definition of 'adultery' to keep 
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pace with the moving times. But until then law must remain as it is. 
The law, as it is, does not offend either Article 14 or Article 15 of 
theConstitutin".'^'' 
The proof of single act of adultery is sufficient. As held in the 
case of Rajendra Agarwal Vs. Sharda Devi^^^, the proof of only one 
instance of voluntary sexual intercourse by the other party with 
another person except his or her spouse, is enough. This is so after 
the marriage law's (Amendment) Act, 1976. Prior to such 
amendment the word used were "is living in adultery" and a single 
act of adultery was not sufficient, but after the amendment of 1976, 
the husband need only to prove that the wife had voluntary sexual 
intercourse with any person other that the spouse and vice- versa. It 
need not be proved that other spouse was living the adultery' in case 
Somesh Shekharan Vs. Thankamma. 
Where a change for adultery under sec. 497 of I.P.C. is 
defined as regard to the place where offence was said to have been 
committed but specific dates can not be proved on which sexual 
intercourse took place. The Calcutta High Court held in case Bhola 
Nath Mittar'^^ , it is sufficient to specify the period within which 
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offence was alleged to have been committed and omission of precise 
date would not affect the allegation of the husband. The aversement 
of adultery without proof by husband was a mental cruelty practiced 
upon the wife. But as held in Paras Ram vs. Kamleshi'^^ and Sadan 
Singh Vs. Smt. Reshma , mere aversment of adultery in the writer 
statement without proof of adultery. The case of Madras High Court 
was in order to claim maintenance and the other two of the Punjab 
High Court and Allahabad High Court were on the Petitions for 
divorce and so for the purpose of divorce were averment of adultery 
without roof will not be mental cruelty. 
JO/J 
In Suchita Srivastava & Anr.v. Chandigarh Administration, 
In a landmark judgment, the Supreme Court of India struck down a 
high court order to terminate the pregnancy of a mentally retarded 
woman, against her will. In the present case Supreme Court 
judgment reversing a Punjab and Haryana High Court order 
directing the medical termination of pregnancy of a young adult 
woman without her consent, on grounds of "mental retardation", is a 
landmark decision in the area of reproductive rights. Some years 
ago, hysterectomies by the authorities on inmates at a mental home 
330 
Cfiapter-5 
\ ~~—~~~ 
for women in Pune focused attention on the rights of individuals 
categorised as mentally ill. Court held that, "Article 2land sec.3&4 
Medical Termination of Pregnancy act 1971 includes rights of 
women to make reproductive choices and further to even refuse to 
participate in sexual act and can insist on use of contraceptive 
methods or carry pregnancy to full term and thus give birth and 
raised child, even if the act places reasonable restriction on such 
right". 
The current judgment is also remarkable in that it takes on 
board and acknowledges that judges are also susceptible to 
unconscious prejudices that impact the judicial decision-making 
process. 
In Baldev Singh vs State of Punjab, '^' It was held that although 
a demand by the husband for a fair share for his wife in her father's 
property did not constitute a demand for dowry there were other 
circumstances and evidence to prove that the wife was being 
harassed by her husband and her in-laws for dowry, and 
subsequently died, making it a dowry death. 
Another area of concern has been whether the introduction of 
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irretrievable breakdown as grounds for divorce would work against 
the interests of women, given the gender disparities and large 
number of women deserted by their husbands. It is in this context 
that the Supreme Court recently had occasion to revisit the issue of 
irretrievable breakdown as grounds for divorce, in the case of Vishnu 
Dutt Sharma versus Manju Sharma, Vishnu Dutt Sharma and 
Manju got married on February 26, 1993, and had a daughter in 
December 1993. Sharma filed a petition for divorce alleging that 
soon after the marriage his wife started behaving cruelly towards 
both him and members of his family. He alleged that she did not stay 
for more than 25 days in the matrimonial home. Further, that on 
May 19, 1993, whilst still pregnant, she left the house and never 
returned. According to Sharma, Manju's father, a retired Delhi 
police sub-inspector, and brother, a constable, both used to threaten 
him with implication in false cases. 
If a woman employed in the defense services files sexual 
harassment charges at the workplace, she is likely to be further 
harassed by the initiation of disciplinary proceedings against her, as 
the recent case of the principal of Army Public School demonstrates 
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Earlier instances have been of complaints of sexual harassment in 
the workplace by women officers, with allegations against their 
superiors. 
In the present case, reported as D S Grewal versus Vimmi 
Joshi, the Supreme Court dealt with a case of sexual harassment 
of the woman principal of Army Public School in Pithoragarh. 
Vimmi Joshi applied for and was appointed trained graduate teacher 
at General B C Joshi Army Public School in Pithoragarh. Later, she 
was appointed post-graduate teacher (mathematics) and worked as 
officiating principal from February 10, 2003, to August 10, 2003. 
Joshi was appointed principal of the school on February 10, 2004. 
Brigadier Grewal is chairman of the school management committee 
and Colonel Hitendra Bahadur, deputy commander, 69 Mountain 
Brigade posted at Pithoragarh, is the committee's vice-chairman. 
In connection with security cover for the Amarnath Yatra, 
Bahadur travelled to Sonamarg from where he wrote a letter to 
Vimmi Joshi. In the letter, Bahadur confessed his love for Joshi. The 
letter was full of compliments to Joshi, ranging from her intelligence 
and maturity to comments about her slender, fashionable body. 
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Bahadur expressed a wish to hold her hand, and the letter ended with 
"lots of love". 
Principal Joshi stated that Hitendra Bahadur used to make 
advances towards her, and reported the matter to Brigadier Grewal. 
Joshi's father too met Grewal in this regard and alleged that Grewal 
abused him. On October 12, 2004, Grewal wrote a letter to Joshi 
referring to her allegations against Bahadur. The letter stated that her 
father had met Grewal and had made similar allegations. It went on 
to say that Joshi had been directed to forward the allegation in 
writing. It concluded that cognisance of the matter was not being 
taken as written allegations had not been received. 
Thereafter, on or around October 25, 2004, the managing 
committee received two anonymous complaints against Joshi from 
headquarters. A memorandum dated October 25, 2004, was issued to 
the principal asking her for her comments on the allegations. Joshi 
gave her comments in a letter dated October 27, 2004. Her services 
were terminated by an order dated December 4, 2004, issued by 
Grewal. Joshi filed a writ petition in the high court questioning the 
legality of the termination order, alleging sexual harassment by 
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Hitendra Bahadur as one of the grounds. It was contended on behalf 
of Grewal and Bahadur that the termination order had nothing to do 
with the sexual harassment complaint. It was argued that Hitendra 
Bahadur's letter could not be said to amount to sexual harassment. 
Further, that Bahadur, who had nothing to do with the school 
management, had sent the letter from Sonamarg, so the case would 
not fall within the ambit of sexual harassment at the workplace. In 
the interim period, an inquiry was said to have been conducted 
where the report, dated January 20, 2005, concluded that this was 
not a case of sexual harassment. The report recommended 
counselling for Bahadur. 
Based on the contents of the letter, the admissions of both 
officers, and termination of Joshi's services, the high court reached a 
finding of sexual harassment. It directed the secretary. Ministry of 
Defence and the chief of army staff to take disciplinary action 
against Grewal and Bahadur. The court observed that the order was 
being passed in view of the law laid down by the Supreme Court in 
Visakha versus State of Rajasthan'^'' with regard to sexual 
harassment in the workplace. 
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The standard response of managements, specially the defense 
establishment, to a woman's complaint of sexual harassment in the 
workplace is to charge her for insubordination, disobeying the orders 
of superiors, and other acts constituting professional misconduct. In 
the present case, the army management went a step further and filed 
a First Information Report (FIR) against Joshi alleging financial 
irregularities. After an investigation, the police submitted a report 
exonerating Joshi which was accepted by the chief judicial 
magistrate, Pithoragarh, by order dated February 13, 2006. 
Grewal and Bahadur appealed to the Supreme Court stating 
that the high court should not have arrived at the finding that 
Bahadur was responsible for sexual harassment so as to pass a final 
judgment, while simultaneously directing the initiation of 
disciplinary proceedings in the matter. Further, that Joshi was on 
one-year probation and that her services could be terminated by 
giving a month's notice or salary, without assigning any reason. It 
was argued that Joshi had not submitted a written complaint despite 
having had the opportunity. Lastly, it was submitted that Bahadur 
had already undergone an inquiry, therefore the order of the high 
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court directing an inquiry was misconceived. 
It was submitted on behalf of Vimmi Joshi that the letter had 
been written by the vice-chairman of the managing committee of the 
school to the principal who was his subordinate. It was argued that 
the matter had been brought to the notice of the chairman and that no 
further complaint in writing had been necessary. Further, that the 
circumstances of the case clearly show that termination of Vimmi 
Joshi's services was malafide under the law. 
The Supreme Court observed that as Joshi's writ petition was 
pending before the high court it would not go into the merits of the 
case. However, it noted that in the Visakha case, the Supreme Court 
had laid down guidelines with regard to initiation of disciplinary 
proceedings, formation of complaints committees, and the putting in 
place of a complaints mechanism for cases of sexual harassment in 
the workplace. The complaints committee has to be headed by a 
woman; at least half of its members have to be women. A third 
party, like an NGO familiar with the issue of sexual harassment, 
must be involved in the committee to prevent undue pressure from 
seniors in the organisation. The court noted that a Protection of 
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Women against Sexual Harassment at Workplace Bill, 2007, had 
been drafted showing that lawmakers had accepted the guideHnes 
laid down in the Visakha judgment. 
Coming to the present case, the court noted that Vimmi Joshi 
was working as principal of the school and was drawing a salary. 
The Army Public School was a public enterprise. Joshi had been 
humiliated by the letter, and by Bahadur's alleged advances. The 
court held that Joshi had reasonable grounds to believe that her 
objections would be a disadvantage in connection with employment, 
or would create a hostile working environment. According to Joshi, 
adverse consequences followed as a result of her job termination. 
The Supreme Court noted that neither had a mechanism for 
redressal of Joshi's complaints been put in place, nor had a 
complaints committee been constituted as required under law. It 
observed that it was a matter of "great regref that the army had 
failed to put a complaints mechanism in place and had ignored the 
ruling of the apex court in the Visakha case. The judgment held that 
disciplinary proceedings could be instituted after a prima facie 
finding as to the role of the delinquent. The purported inquiry by the 
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army exonerating Hitendra Bahadur was found not to have provided 
a complete picture. The apex court held that the high court could not 
have reached a finding of it being a clear case of sexual harassment 
without further enquiry into the matter. 
The Supreme Court directed the High Court to appoint a three-
member committee headed by a woman. And in the event that the 
finding was of sexual harassment, the report should be sent to the 
army authorities for initiation of disciplinary proceedings. The 
management of the Army Public School was held guilty of violating 
the guidelines laid down in the Visakha case and directed to pay Rs 
50,000 to Joshi towards expenditure incurred on the case. 
In some cases, initiating PIL actions in one or more of the 
twenty-one state-level high courts of India instead might be more 
advantageous. The high courts may have a better sense of on-the-
ground realities, and offer the logistical conveniences of litigating 
locally and implementing targeted remedies on a state-by-state basis. 
Much of the scholarship on the Indian legal system, the present work 
included, and focused on the Supreme Court, but this represents only 
a small fraction of legal activity in the country. Future research and 
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advocacy efforts focusing on social reform through lower courts will 
be critical for more comprehensively pursuing gender justice 
through the Indian judiciary. 
The success of advancing women's rights through the courts, 
in a society that is rapidly evolving yet still largely governed by 
traditional gender norms, will depend upon strategic mobilization by 
women's rights advocates and committed efforts by judges to 
enforce the constitutional and international rights of women 
independent of mainstream biases and within the boundaries of the 
separation-of-powers doctrine. As Indian society develops its own 
theory of gender justice, informed by local realities and international 
norms, women's rights advocates and the Supreme Court have the 
opportunity to play a critical part in shaping the legal discourse. If 
the Indian judicial system can assume a leading role in promoting 
the rights of disempowered women through the PIL vehicle, it could 
serve as an inspiring model for other constitutional courts and 
international human rights bodies. 
Therefore, in the concluding remarks it can be said that 
sections of Indian Penal Code in relation to the crime/violence 
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against women needs a check regarding the conduct of cruelty and 
dowry death on married woman by her husband or the in-laws or 
any relatives of the husband, so that it cannot be said of being 
misused by the woman or her relatives. It is only when she is pushed 
beyond endurance, after suffering repeated tortures, assaults and 
humiliations by her husband or her husband's relatives she resorts to 
the law. Moreover, such type of stringent legislation which has 
gained much importance in the present scenario, must be 
implemented in its true spirit, keeping in view the alarming increase 
in the cases of domestic violence, specially those relating to cruelty, 
dowry death and incest within the family. In addition to this the 
judiciary has also played a very vital role against other shameful 
offences like Incest, adultery etc. which have been discussed above. 
Lastly, it has been nearly six decades that we inherited a well-
entrenched system of judicial administration besides elaborate and 
codified, substantive and procedural laws from Britishers. These 
laws had generally stood the test of time. Therefore, India Judiciary 
adopted them with suitable corrections wherever required. Over the 
years, the judicial administration was fine tuned so as to meet the 
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needs of changing times and aspirations of the modem India. The 
role of Indian judiciary in the protection of the victims of domestic 
violence is a significant one. When considered in the light of 
existing legal provisions the role-played by judiciary is worth 
appreciation. The judiciary is strictly complying with the penal 
provision so as to prevent the escaping of any guilty person from the 
clutches of law and at the same time to save an innocent from being 
punished. No emotions or sentiments are allowed to influence their 
decisions. 
2. By other ways and means 
A. Protection of women's human rights through: 
(i) Governmental Organizations 
The National Commission for women was set up as a statutory 
body under the National Commission for Women Act of 1990. The 
primary mandate of the commission is to review the constitutional 
and legal safeguards provide for women, recommend remedial 
legislative measures, facilitate redressal of grievances and advice the 
government on all policy matters affecting women. 
In the last decade the commission received more than 15,000 
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complaints related to different types of crime against women 
including domestic violence. The numbers of cases disposed off by 
the commission one third were successfully closed'^^ Family 
disputes are resolved or compromised through counseling which 
takes place in the presence of member and the counselor. The 
commission can constitute the inquiry committee to look into serious 
crimes and also to make spot enquiries. 
In a successful case, Ms. Suparna lodged a complaint against 
her husband alleging mental torture. Both the parties were 
summoned in the commission and counseled. During counseling it 
was observed that there were temperamental differences between 
them. Earlier, the husband was not ready for divorce but after 
counseling he agreed for divorce. He also agreed to hand over the 
custody of the child to his wife. The complainant did not claim 
maintenance allowance for her and her child. On these conditions, 
both the parties agreed for a mutual divorce in the presence of two 
witnesses.'^^ The legal cell deals with the review and examination of 
legislation concerning women and coordinates the working of the 
Pariwarik Mahila Lok Adalats through which the Commission 
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provides speedy justice. 
After discussions between the commission, institutions and 
different N.G.O's on 'Increasing Violence Against Women' witti 
senior police officers, Non-Governmental Organizations and legal 
specialists. In addition to the National Commission for Women, 
several states of India have established State Women's Commissions 
to check incidents of violence against women and to promote social, 
legal and economic equality of women. 
National Human Rights Commission was set up in India on 
September 27, 1993. The total number of cases registered in the 
Commission during 2003-04 was 72990 while the corresponding 
figure for the year 2002-03 was 68779. The largest number of 
complaints registered was from the state of Uttar Pradesh, they 
numbered 40396 or 56.5 percent of the total number of complaints 
registered by the commission. 61 cases of allegation of violating the 
dignity of woman. 92 cases of sexual harassment, 616 cases of 
dowry deaths or its attempts, 266 cases of dowry demands, 139 
cases of exploitation of women, 176 cases of rape of women . 
The commission has suggested an amendment to section 30 of 
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the protection of Human Rights Act, 1993 which provides for 
Human Rights Courts at the district level. The commission also 
recommended a concerted effort is made to end the misuse of sex 
determination tests in the country since this has encouraged the evil 
protection of female foeticide, a gross violation of the right to life 
based on sex'^^. 
The State Commissions also organize the seminars and 
workshop with the NGOs to spread the awareness amongst the 
women. 
(ii) Non-Governmental Organizations 
From the mid-1970s onwards there was an emergence of 
many newly established organizations and activist groups. A large 
part of the activities of these groups has centered around combating 
atrocities and violence committed on women, dowry murder, brutal 
forms of maltreatment and exploitation. In many cases, women in 
distress have approached such groups or assistance in registering and 
follow up of cases, providing shelter etc. These activist groups have 
identified themselves with oppressed, victimized and harassed 
women and awakened new hopes aspiration and consciousness 
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among women on these issues. 
Mumbai's Women's Centre publishes a newsletter in English. 
This centre and Street Adhar Kendra (Pune), Saheli (Delhi) and 
Sakhi Kendra (Kanpur) are centres that provide services to 
individual women.*^^ 
The National Federation of India Women, The All India 
Women's Conference with 102 branches all over the country and 
hundreds of other women's organizations are rendering excellent 
services, to help victims reorder their lives. Dr. Vina Mazumdar, 
Director of the Centre for Women's Development Studies says that 
she was horrified when she listen the stories during a workshop 
conducted by her in the smaller towns and village of Punjab. 
Volunteers of Saheli, another large women's organization in Delhi 
had been approached by incest victims for help. In most court action 
is ruled out by the women themselves as the family's prestige must 
be preserved, at fell costs.'^^ 
Suman Krishan Kant, Secretary of the Mahila Dekshita 
Samiti, Delhi says she was approached by a young women from 
Rajasthan who had been raped. The local police would not register 
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the complaint although she could identify her assailant and was 
prepared to get all the medical and then documents. She met an 
Member of Parliament from Rajasthan in Delhi and got the case 
registered.'^' 
Lawyer's collective and Action India both are Delhi based also 
worked on domestic violence against women with the 
recommendation of the definition of domestic violence in the 
Domestic Violence Bill, 2005. 
There are so many Non-Governmental Organizations working 
in this field and helped women seeking redress either by offering 
them free legal aid or putting them in touch with lawyers concerned 
enough to offer their honest services. These organizations, despite 
the odds, have however, achieved some success in sparing their 
clients the drastic step of separation. Most have a family counseling 
center, volunteers of these organizations counsels the women who 
are facing domestic violence and their husband and in-laws to reduce 
them"^l 
Women's social organizations or women's co-ordinating 
council are operating in West Bengal which coordinates the social 
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welfare activities of about 80 women's organizations, increasing 
women's awareness of their lights under the law. Even in 
comparative small place like Aligarh city there are two well known 
Non-Governmental Organizations providing reliefs to victims of 
domestic violence. Both the NGOs are government sponsored and 
redress the problem through counseling of both parties. Women 
welfare centre is being managed by advocate Ms. Roohi Zuberi and 
Family Counselling Centre, is looked after by dedicated persons 
likes Dr. Namita Singh. 
Our study of law relating to domestic violence against women 
to provide relief to victims of domestic violence and analysis of the 
Response of judicial Administration as well as the role of social 
organizations convince us that though these agencies have done a lot 
in rescuing and rehabilitating women in distress much more need to 
be done in the field. Acknowledging it. Ram Ahuja also 
recommends a humanistic approach to the victims of domestic 
violence. According to him this approach includes (a) change of 
attitude, (b) creating rehabilitative programmes, (c) Evaluation 
organizational procedures.'^^ 
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It is now generally realised by sociologists as well as by legal 
experts that crimes against women within four wall of house deserve 
a scientific study. The victims of domestic violence need a more 
humanistic response in our dealings. "Since crimes against women 
are partly the product of social systems and partly the result of 
individual pathologies, only a therapeutic attitude towards men 
committing crimes against women and a reformatory attitude 
towards institutional structures in our society can instill a healthy 
sense of confidence and dignity in women and help them lead a new 
life"."^^ 
(Hi) The Social Organization 
One of the most important measures to prevent domestic 
violence is to redefine the concept of violence against women. This 
means seeing crimes like wife-beating, rape, dowry-death and 
murder as "acts of violence motivated by power and authority".'^^ 
Women organizations can bring to the notice of the public the 
dimensions of violent acts in the family. The masses have to be 
awakened and enlightened by organizing conferences, pressurizing 
legislatures and in rriany other ways regarding the concept of 
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violence. This task cannot be undertaken by an individual woman. 
An afflicted wife cannot easily convince fossilized members of the 
patriarchal society. But if a group of women of like-minded views 
join together and raise their voice against women's suffering through 
their organization, they can certainly make an impact. There is no 
denying the fact that through these organizations women can attack 
conservative and outdated social conventions and norms which 
require urgent overhauling. 
Social support is emerging as the single most important factor 
in mitigating the impact of highly stressful situations. Formal 
support systems such as women's organizations are often able to 
provide more expert information than informal providers such as 
neighbor friends or colleagues.'^^ The emergence of more formal 
social support systems have made it possible for the suffering 
women to seek redressal rather than weep helplessly. "The 
assistance has been emotional, informational and tangible in nature. 
It has taken the form of public demonstration, protest marches, 
Slogan-raising, giving media coverage, distributing pamphlets, 
holding exhibitions, enacting plays, assisting parents in filing cases 
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in court, pressurizing the police, pressurizing authorities to amend 
existing laws and follow-up cases within police and lawyers".'^^ 
In one of the issues of Manushi, its editor M S Kishwar tried 
to outline what women's organizations can do in the Indian context. 
She observed: "Women's organization alone cannot ensure that 
violence is eliminated from society or that every perpetrator of 
violence is punished or restrained. Women organizations cannot act 
as a substitute for the economic, social and emotional support a 
women needs. Only a supportive environment which includes the 
family, community, neighborhood and the society at large can 
provide this support system. What women's organizations can do is 
to act as catalysts for action to combat violence against women... and 
to press for the building of that supportive environment so that 
injustice and maltreatment can be resisted. 
Buzawa and Buzawa in their famous work Domestic Violence 
(1990) have observed that "The modem movement for change in the 
police response to domestic violence arose from an unusual 
confluence of political and legal pressure from women's rights and 
battered women advocates, legal research and organizational 
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concern over the possibility of liability if the police continued past 
practices of neglecting domestic violence victims".'^^ In U.S.A. the 
initial tactic of advocates of change was to publicize the failures of 
the criminal justice system and obtain a federal commitment to force 
structural change. Sympathetic congressmen in the late 1970s and 
early 1980s pleaded with the Government for new legislations to 
provide succour to afflicted women. Subsequently, a widely cited 
report was issued by the U.S. Commission on Civil Rights, The 
Federal Response to Domestic Violence (1982). In this report, 
domestic violence was called "a civil right problem of overwhelming 
magnitude". 
Responding to public criticism, police departments as an 
innovation adopted "family violence crisis intervention teams" 
technique. Such teams were expected to provide safeguard to women 
in distress. But like the operation of black cats for V.I.Ps, such 
police teams had limited operation. Most feminist organizations 
strongly stated that they believed that domestic violence is 
fundamentally a crime with a victim and a perpetrator. As such, they 
believed that the conflict resolution model typified by crisis 
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intervention teams did not satisfy victim's needs for safety nor 
protect her legitimate right to seek retribution.'^ ^^ 
(iv) Women's Organizations in India 
In India Women's organizations taking up feminist issues from 
a new angle emerged sometimes in mid-seventies. These groups 
engaged not only in fervent activism to assert women's rights but 
also made serious endeavours to give vent to the root causes of 
women's suffering in homes as well as in places of work. Though 
earliest attempts to establish women's organizations could be traced 
to the era of social work in 19'*' century and more effectively during 
the Nationalist Movement under Mahatma Gandhi, the real work 
started after independence. The chief characteristics of autonomous 
Women's Movement, according to Vibhuti Patel, are as follows 
i. Women organize and lead the movement. 
ii. Fight against oppression, exploitation, injustice and 
discrimination 
against women. 
iii. It cannot be subordinated to the decisions and necessities of 
any political or social group/organization. 
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There is no denying the fact that western women's liberation 
movement and its literature gave impetus to women's organizations 
in India. In the beginning the feminists were subjected to jeers and 
humiliations. They were labeled 'ambitious, egocentric, 
individualistic or careerist'. But gradually they established their 
distinct identity and widened their area of operation to family 
circles. Since mid-seventies women activists have taken up issues 
related to oppression of women like dowry, domestic violence and 
sexual discrimination. During the International Women's Year 
(1975) women's organizations got a formal boost by government 
agencies. The following year Manifesto of the Progressive Women, 
1977-78 appeared. In 1975 a conference of women activists was 
held in Pune. Manila Sangathan Vahini (Patna) became very active 
in these campaigns. Progressive-organization of women 
(Hyderabad) launched a massive campaign against .easing and 
dowry during 1974-75. In Delhi, conscious women's groups have 
started raising their voice against dowry murders.^^^ 
In last One of the main sphere of activities of the National 
Commission and State Commissions for women to create co-
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ordination between ail tiie institutions figiiting for ttie riglits of tiie 
women and to address the issues of violence against women through 
interactive meetings with victims of crimes, Non-Governmental 
Organizations and officials; hearing complaints, undertaking 
investigation on grave matters affecting the legal rights of women. 
Numbers of meaningful initiatives have been taken by the 
commission in the form of constituting a Monitoring Cell, a 
Research & study Cell, an Investigation Cell and a Public Relation 
Cell. 
It also looks after a country wide legal awareness programme 
for women to impart practical knowledge about the basic legal rights 
and remedies provided under various laws to prepare them to face 
the challenges of real life situations. 
The Commission has carried out various studies and brought 
out reports and monographs on several important issues. The 
commission also conducts seminars and workshops in collaboration 
with state governments and Non-Governmental Organizations for 
understanding the various problem areas in the field and to suggest 
action plan remedial measures to resolve these problems. 
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Chapter- 6 
CONCLUSION & SUGGESTIONS 
CONCLUSION 
The concept of human rights has assumed importance globally 
during the past few decades. Ever since the proclamation of the 
universal declaration of human rights, the term human right has 
gained currency. Human rights have been said to be those minimum 
rights, which every individuals must have against the state or other 
public authority by virtue of his being a 'member of human family', 
irrespective of any other consideration. 
These human rights have been violated not only by unjust act of 
individual but also by unjust national and international structures. We 
are witnessing such violations daily. These violations are generated 
especially against women, poor, minorities and other helpless 
categories in the society. Women considered to be the weaker section 
of the society, are more vulnerable to such violations. 
In a world racked by violence, woman face rape, sex related 
abortions, dowry abuse, blame for not bearing child, wife-battering 
and cruelty against wife, adultery, prostitution, eve-teasing. Other 
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forms of torture in the form of domestic violence and outside the 
domain of house and murder of woman by her husband or her in laws 
on the one hand within the four walls of the home and by the police or 
executive authority and other persons on the other hand either at 
workplace or otherwise but outside the home. 
Bangles, which are synonymous with women, have been quite 
often used as a metaphor for shackles, not only in feminist literature, 
but also otherwise. Gender inequity has been a prevalent condition in 
all cultures surpassing all other differentiations. Male chauvinism as a 
state of mind is so well dissipated that gender stereotypes and sexism 
exist even in urban subcultures just as it does, more so, overtly in 
rural, rudimentary cultures. Gender dynamics have largely been 
deepened by simple dichotomies between the sexes and its associated 
products and practices. From tribal to agricultural to industrial 
societies to organized states the division of labour has primarily 
stemmed from physiological differences between the sexes, leading to 
the power resting with the men, resulting in the established gender 
hierarchies. We have been gifted with a history of discrimination, 
subjugation and suppression. 
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In India, it is believed that women enjoyed an equal status as 
men in the Vedic Period. The education of women held considerable 
significance, especially from works of katayana and patanjali, The 
Upanishadas and the Vedas have cited women sages and seers. But 
the condition declined considerably afterwards. Historical practices 
such as Sati, Jauhar, Purdah and Devdasis, child marriage, are a few-
traditions reflective of the gender imbalance in Indian society. 
Though these practices are largely defunct now, due to legal reform, 
the essence of the dysfunctional gender equity still is rampant and 
manifested today through domestic violence, trafficking, dowry 
deaths, female infanticide, female feticide, sexual objectification and 
violence and sexual harassment at work place. 
Man and woman are equal parts of humanity having equal 
dignity and social and religious status. Before the advent of Islam 
women were not treated as a human being with an independent 
identity of their own. They were deprived of almost all kinds of 
rights. Islam brought a complete change in the status of women and 
stopped discrimination against them. According to Islamic teachings 
the women should not be treated as entirely dependent on men, rather 
both have their own independent identity. The Holy Quran states: 
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"The one who does good deeds, whether man or woman, provided 
that the one is a beUever, will enter the paradise and they will not be 
wronged in the least of their rightful reward. 
Upliftment of the status of women and granting them the right 
to lead a dignified life in the society can rightly be counted among the 
greatest contributions of Islam in the area of social reform. 
In ancient Greek and Roman societies women were treated as 
inferior to men. Procreation of children has been held to be the only 
role for women. Conception was her only purpose. Hence women 
were greatly discriminated against. The perception of women among 
Christian theologians was highly unfavorable. Gender inequity 
continued into medieval societies as subversive perspective on gender 
deepened. Under common law of England, a married woman hardly 
had any rights; she had no rights to her property after marriage. In the 
early history of the United States, women and children were 
considered as a man's possession. Women began working in 
industries, the conditions of work and timings were atrocious but it 
was until 1910 that the states passed legislations alleviating the 
conditions of work. The issue of suffrage is another glaring 
illustration of gender prejudice. The struggle for the right to vote for 
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women in USA and Europe blatantly highlights the gender 
intolerance, the politics of power resulting from dysfunctional gender 
hierarchies. The movement for woman's suffrage started in France in 
the 18th Century. In USA women were given the right to vote in 
1920, whereas in UK it was in 1928. 
Continuing into the 20th Century, gender imbalances gave rise 
to Feminist Movements, especially in North America and West 
Europe. With fervent movements and growth of awareness, there 
arose gradually some liberalization in social structures and 
institutions. Various legal reforms were introduced, legislations were 
passed, which helped in alleviating some of the divides in gender 
inequity. 
Gender Justice, simply put refers to equality between the sexes. 
Gender justice is a correlation of social, economic, political, 
environmental, cultural and educational factors, these preconditions 
need to be satisfied for achieving gender justice. Globally, gender 
justice as a cause has gained in strength over the years, as it has been 
realized that no state can truly progress if half of its population is held 
back. 
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The struggle for equal rights, freedom and justice has been 
made by human rights activists, feminists, NGO's and through 
Government support. Even though considerable progress has been 
made in this regard, women are still lagging behind. With 
globalization, there are other complex issues that women face today 
along with the elementary issues that have always plagued women. 
Consumerism and cultural heterogeneity has brought in its fold more 
objectification of women. Apart from these issues, there are still 
many cultures in the world where the condition of women is still 
deplorable, they still have no control or right over themselves or their 
bodies or their children. The condition is worse in Africa and the 
Middle East. 
Globally, the United Nations has established a strong mandate 
for gender justice. The focus on gender equality and gender justice 
has been there since the inception of the UN. In 1946, a separate body 
was formed to work on the "advancement of women". The 
Commission on the Status of Women worked from its inception to 
collect and compile data on women's situation around the world, to 
promote women's human rights and raise awareness of, and support 
for, their contribution to development. The Decade for Women (1976-
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1985) and four world conferences on women (between 1975 and 
1995) contributed significantly to raising awareness and commitment 
to gender equality and gender justice. In 1995, the Beijing 
Declaration and Platform for Action had been framed for guiding 
work at national level. The human rights treaty on gender equality i.e. 
the Convention on the Elimination of All Forms of Discrimination 
against Women (CEDAW) has been ratified by 185 states and the 
optional protocol by 90 states. Since 1995 and the adoption of gender 
mainstreaming as a critical strategy for achieving gender equality, 
intergovernmental bodies such as the General Assembly, the 
ECOSOC and the Commission on the Status of Women - have 
worked to mainstream gender perspectives as an integral part of all 
policy areas. At the 2005 World Summit, world leaders reiterated that 
"progress for women is progress for all". The UNIFEM is another 
agency of the UN. It is the development fund for women at the United 
Nations. It provides technical and financial assistance to innovative 
programmes and strategies to foster women's empowerment and 
gender equality. The United Nations Development Program (UNDP) 
also has the Gender Development Index (GDI). It is an indication of 
the standard of living in a country, developed by the UN. It aims to 
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show the inequalities between men and women: long and healthy life, 
knowledge and decent standard of living. 
Thus, the suffering continues despite a historical declaration by 
the International Community that Woman's rights are human rights. 
The Universal Declaration of Human Rights, 1948 is basically 
individual oriented declaration of rights, because for the first-time 
ever, violation of Woman's human rights were specifically recognized 
by the United Nations at its world conference on Human Right in 
June 1993 (The Vienna Declaration, June 1993). The Constitution of 
India too makes several provisions for respect and protection of 
human rights of woman, which are fundamental rights, covered by 
Part III of the constitution. 
Despite the major international instruments relating to the 
women's human rights issue such as Convention on the Political 
Rights of Woman, 1953; First World Conference on Woman, held in 
Mexico, the beginning of the U.N. Decade for Women in 1975; 
Convention on the Elimination of all forms of Discrimination against 
Women, 1979 (popularly known as CEDAW); Second World 
Conference of Women, held in Copenhagen in 1980; Third world 
Conference of Women, held in Nairobi in 1985; U.N. Conference on 
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Human Rights, Vienna in 1993, the most important document on 
human rights after 1948. Fourth world conference of woman, 1995 in 
Beijing; UNIFEM ( a UN body committed especially to women's 
cause) Worldwide Campaign against Gender based Violence in 1988; 
on one hand and our constitutional provisions and other legislative 
enactment for the purpose of the prevention of these atrocities, 
offences and other wrongs against women and protecting the human 
rights thereof on the other hand have been implemented by various 
concerned agencies but unfortunately we could not get the desired 
result in the area targeted 
The above mentioned submission may in future be backed by 
the observation of the facts that even today when we have stepped in 
2P' Century, we are bound to show the statistical data which reveal 
that a dowry-death take place here in India within every 102 minutes, 
a rape in every 43 minutes, molestation in every 22 minutes, torture 
(domestic violence) in every 20 minutes and sexual harassment in 
every 50 minutes (other crimes against women) while in past the 
status of women had gone through Ups and downs. 
The position of women attracted the social reforms with the 
coming of modern period. Efforts had been made, in 19"^  and 20* 
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centuries for the betterment of women. These attempts succeeded to 
some extent but failed to change social attitude towards the women 
and in this society women are still facing various miseries, 
exploitation and oppressions. 
In tune with the committed to eradicate and oppress these 
atrocities against women with international community, National 
speaking, we have tried our best for the same too and recently passing 
of the Protection of Human Rights Act - 1993 irrespective of other 
legislative enactments, our Indian Parliament has shown keen interest 
and took forward the spirit of our constitutional requirement of 
equality enshrined under Article 14 of the Indian Constitution. 
Under this work the concept of human rights and genesis of the 
Protection of Human Rights Act - 1993 have been discussed in the 
relevant chapter deleaing with the powers, functions, procedure and 
workings of the National Human Rights Commission which was 
constituted by the same above stated Act. 
The National Human Rights Commission is working for the 
protection of human rights of women especially in the matters of 
domestic violence rape, custodial deaths, cruelty, sexual harassment 
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and other forms of disgrace and undignified way of this male 
dominated society. 
There are various legislations that have been passed in India 
with a view to curb the imbalance in gender hierarchy and aid in 
women's empowerment. The constitution of India guarantees various 
rights for women in this regard. This can be evidenced by Part III of 
the Constitution which deals with fundamental rights and Part IV 
which deals with Directives Principles of State Policy. Article 14 
states that there shall be equal protection of the law and equality 
before the law which means that the Courts or any Law enforcement 
agency should not discriminate between a man and a woman. The 
right to equality is the foundation on which other laws are formulated 
and can be implemented. 
Without the right to equality, the purpose of gender justice 
cannot be achieved. Article 15 guarantees the right against 
discrimination. The prejudice and bias against women is rampant an 
issue to be countered by the right to equality, hence the right against 
discrimination. Article 15(3) talks about the special protection for 
women. Article 16 provides the right to equal opportunity in terms of 
public employment irrespective of the sex of the person. 
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This provision aids women to start participating in elections 
and the decision making process. In this regard it is important to 
mention the 74th amendment, made for the reservation for women in 
panchayats. Article 19 guarantees freedom of speech and expression; 
to assemble peaceably and without arms; to forms associations and 
unions; to move freely throughout the territory of India; to reside and 
settle In any part of the territory of India; to practice any profession, 
or to carry on any occupation, trade or business. This fosters the right 
to equality, by providing the necessary freedoms needed to live in 
society. Article 21 guarantees the right to life, the interpretation 
which has been broadened to include the right to live with dignity. 
Article 23 guarantees the right against exploitation. It prohibits traffic 
in human beings. The Directive Principles of State Policy form Part 
IV of the Constitution. Article 38 empowers the state to secure a 
social order for the promotion of welfare of the people. It also states 
that the state shall strive to eliminate the inequalities to secure justice-
social, economic, political. Article 39 talks about the certain 
principles of policy that need to be followed by the state which are 
securing adequate means of livelihood equally for men and women, 
equal pay for equal work among men and women, and the health and 
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strength of workers, men and women are not abused. Article 42 
requires the state to make provision for securing humane conditions 
of work and maternity relief. Part IVA was inserted into the 
Constitution by an amendment of 1976, this deals with Fundamental 
Duties and Article 51A (e) specifically deals with renouncing 
practices derogatory to the dignity of women. 
Apart from the provisions in the Constitution, there are certain 
other legislations that were passed specific to the certain issues. The 
Dowry Prohibition Act was passed in 1961 which dealt with the 
practice of receiving and giving dowry. Dowry has been one of the 
age old customs in India and it is one of the major problems faced by 
women in rural and urban areas, dowry deaths are also quite common. 
Section 304B of Indian Penal Code deals with the offence of Dowry 
death; punishment for which is imprisonment for a term of not less 
than seven years or life imprisonment. Despite the legislation, in 
practice dowry as a custom continues to thrive. The problem of 
domestic violence has been a long standing issue for women. Section 
498 A deals with the crime of cruelty by the husband or the relatives 
of the husband. The punishment for which is imprisonment up to 
three years and fine. This section defines cruelty which includes both 
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mental and physical cruelty. This section was included by an 
amendment in 1983, by the same amendment, Section 113A has been 
added to the Indian Evidence Act to raise a presumption regarding 
abetment of suicide by a married woman. In 2005, The Protection of 
Women from Domestic Violence Act was passed. The term domestic 
violence was widened enough to encompass all sorts of physical, 
sexual, mental, verbal and economic abuse, and it also gives power to 
anyone else other than the aggrieved party to lodge the complaint. 
The issue of sexual objectification and harassment of women, 
trafficking in women have been dealt with by specific acts such as the 
Indecent Representation of Women (Prohibition) Act, 1986, Immoral 
Traffic (Prevention) Act, 1986 and Section 294 of the IPC which 
relates to obscenity. For the issue of sati, the Commission of Sati 
(prevention) Act was passed in 1987, even though Sati was abolished 
in 1829. The Pre-natal Diagnostic Techniques (Regulation and 
Prevention) Act was passed in 1994 to curb the rise in female feticide. 
Needless to say that despite this enactment, female feticide is 
rampant. To secure gender justice for working women, the related 
enactments are; Maternity Benefit Act, 1961, Equal Remuneration 
Act, 1976, Factories Act, 1948. For enhancing social justice for 
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women, enactments such as the Hindu Marriage Act, 1955, which 
made the marriageable of women 18, now its been amended to 21; 
The Hindu Succession Act, 1956 ensures women's right to inherit 
parental property; The Hindu Widow Remarriage Act, 1956 legalised 
widow remarriage. All the provisions that have been included in the 
Constitution and other enactments are reflective of the aim of gender 
justice but the implementation of all these provisions has been 
challenging. Thus, despite the measures formulated for curbing the 
gender imbalance, in practice though, women still continue to face the 
same complexities. As per the latest Census the sex ratio in India is 
927 females to every 1000 males and this has been declining for the 
last four decades. This is a significant indication of appalling 
condition of the women in the country. The sex crimes in the country 
have reasonably increased over the years. Patriarchy, lacic of 
education and awareness, continuous subjugation, certain deep rooted 
traditions and custom, male chauvinism, lack of enforcement, have 
ahogether resulted in the suppressed condition of women today. 
Upliftment and development of women has been at the centre 
of Constitutional mechanism as well as of the politicians, the media, 
the civil society institutions and the judiciary. Various provisions of 
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the Constitution like right to equality contained in the Articles 14, 15 
and 15(3), 42,45, 46 and the provision relating to 33.3 percent 
reservation for women in the offices and the membership of the rural 
and urban local bodies aim at achieving the goals of empowerment, 
welfare and development on equal footing of women. General Rural 
and urban development schemes and programs enacted and 
implemented through various development plans ana women and 
child specific programs in particular since independence were 
indicative of the political commitment to bring about change in the 
social and economic status of women. The critical social change 
through social equality between man and woman was also attempted 
through social reform laws so as to remove social disabilities suffered 
by Hindu women in matters like marriage, divorce, succession, 
adoption and guardianship. The judiciary compensated for the 
inadequacies of these laws. At the same time, political and electoral 
compulsions prevented the political masters from attempting similar 
reforms in the personal laws of the Muslim and Christian 
communities and they continued to suffer discrimination and 
injustice, despite a clear constitutional mandate under Art. 44 to enact 
uniform civil code across the geography and communities of India. 
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In the context of gender justice and equality, tiie judiciary has 
attempted to venture into the critical role of a social reformer by 
upholding the rights of women and especially of the victims of 
subordination, suppression, and subjugation. Judiciary has played this 
role both as a court of judicial restraint and as a progressive, dynamic, 
creative and proactive institution for social, economic and cultural 
transformation. The contribution made by the judiciary to the 
improvement of status of women, protection of and access to 
fundamental rights of women and provision of conditions of dignity 
of life can be discerned from a number of decisions delivered while 
interpreting laws and the constitution. These decision have been 
discussed at length in the relevant chapter of this study. However it 
cannot be denied that despite judicial activism in regard to rights of 
women ,the condition of women in India continues to be deplorable. 
Infact, the sensitization of society toward to right of women is 
needed, unless society especially the male members are sensitized, the 
hectic planning, welfare measures, judicial decisions and directions 
will go in vain. 
It may be stated at the outset that courts in India have not 
always taken a uniform view while interpreting the social and 
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criminal laws as well as the constitutional provisions in case of Hindu 
women. They have varied from conservative to progressive 
interpretation of the Hindu marriage/divorce/Succession or Adoption 
Acts. At times, the literal interpretation of these laws has impeded the 
aims of social change underlying the Act/s and the women have 
suffered injustice. For example, Hindu Marriage Act 1955 makes 
bigamy a punishable offence under section 494 of the Indian Penal 
Code, yet in 1965, Bhau Rao v. State of Maharashtra, the court said 
that any person entering a second marriage while the first marriage 
was subsisting could be held guilty if the marriage was celebrated 
with proper ceremonies and in due form i.e. properly solemnized. 
This judgment of the court was in fact regressive in so far as it sealed 
the fate of the hapless first wife. The man married second time 
willfully avoiding the rituals and ceremonies to abuse the law. Such 
an interpretation does justice to neither to the first wife nor to the 
second. Both women suffer. The second because she is not entitled to 
the share in the property of the person she married. The men exploit 
vulnerability of women who marry them because of poverty, pressure 
of the parents or deception committed by the men. Commented on the 
judgment in question. Jay a Sagade in the following words, 
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" It is respectfully submitted that the Supreme Court has relied 
on the letter of the law than its spirit and legislative intent. It has 
failed to realize the social realistic and plight of such second wives". 
However, on the question whether a Hindu Man could enter 
into a second marriage after converting to Islam while the first 
marriage is in subsistence, the court has adjudicated in the negative 
and insisted in prosecution under section 17 of the Hindu Marriage 
Act read with section 494 of the Indian Penal Code as in Sarla 
Mudgal Vs Union of India and Llilly Thomas V Union of India that a 
Hindu cannot be allowed to exploit religious freedom to marry 
another women cover after he converts to Islam, the supreme court 
decided in Lilly Thomas Vs Union of India as follows: 
"Religion, faith or devotion are not easily inter changeable. If a 
person beings to have adopted another religion just for some worldly 
gain or benefit, it would be religious bigotry, looked at firm this 
angle, a person who mockingly adopts another religion where 
plurality of marriage is permitted so as to resources the previous 
marriage and desert the wife, he can not be permitted to take 
advantage of this exploitation as religion is not a commodity to be 
exploited. The institution of marriage under every personal law is a 
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sacred institution, under Hindu law marriage is a sacrament both have 
to be preserved." 
"The progressive outlook and the wider approach of Islamic 
Law can not be permitted, apparently indulging in sensual lust sought 
to be quenched by illegal means, who apparently are formed to be 
guilty of the commission of offence under the law to which they 
belonged before their alleged conversion." 
The Courts have also provided protection to women who were 
first tuned into intimated physical relationship and were married in a 
temple without completing the customary rites and ceremonies and 
leaving the women helpers even if she conceived a child of the man 
with whom she was married. That such a women was entitled to 
maintenance for .her as well as the child was supported by court 
which observed: 
"After not disputing the paternity of the child and after 
accepting the fact that marriage ceremony was performed, though not 
legally perfect as contended, it would hardly lie in the mind of the 
appellant to contend in proceedings under section 125 Cr.P.C that 
there was no valid marriage as essential rites were not performed at 
the time of said marriage. The provision under section 125 is not to be 
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utilized for defeating the rights conferred by the legislature to the 
destitute women, children or parents who are victims of social 
environment." 
However, the courts have taken a traditional and strictly, literal 
view of provisions of Muslim Women (Protection of Rights on 
Divorce) Act, 1986, according to which a Muslim divorced woman 
can claim maintenance under section 125 Cr.PC only if her husband 
also opted for the appointer of this secular provision. This approach 
of the judiciary is in contravention of its earlier liberal interpretation 
of the Muslim Women Act wherein the courts accepted the argument 
that the provisions of section 125 of Cr.PC were in addition to MWA 
and therefore, a Muslim woman could even alone, proceed either 
under MWA or Cr.PC. 
Indian judiciary has applied the principle of equality of status, 
opportunities and justice while interpreting statutes, relating to 
women's development and empowerment. For example, the Orissa 
High Court in Gayatri Devi Panjari v. State of Orrisa upheld the 
policy of government to give preference to women while allotting 
shops on merit in addition to 30 percent observation for women in 
that regards. The Court opinioned that reserved for any category can 
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not be taken as a ceiling and the government could prefer women 
over men even if there was reservation for women since the policy of 
reservations aims at ensuring the minimum while the policy of 
preference aims at facilitating the empowerment of the disadvantages 
sections of the people. 
In another case, the court extended the benefits of Maternity 
Benefits Act, 1961 to all women whether employed on regular, 
casual, daily wages or on muster roll basis. The Judge observed: 
"A just social order can be achieved only when inequalities are 
obliterated and every one is provided what is legally done. Women, 
who contribute almost half of the segment of our society, have to be 
honored and treated with dignity at place where they work to earn 
their livelihood. Whatever be the nature of their duties, and the place 
where they work, they must be provided all the facilities to which 
they are entitled." 
The Supreme Court delivered a very significant judgment when 
it averred in Velamuri Venkata Sirprasad V Kothuri Venkateshwarlu 
that equality of status was integrated to the concept of basic structure 
of the constitution and was an important dimension of gender justice. 
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In C. Masilamani Mudalin vs Idol of Sri Swaminathswamy 
Swaminathaswami Treiukoil, the Supreme Court took resource to 
Articles, 1, 2(b), 3, 13, 14, 15(2) of the Convention on the 
Elimination of All forms of Discrimination against Women 
(CEDAW) to protect the rights of women and observed that "Law is 
an instrument of social change as well as the defender for social 
change. Article 2(e) of the CEWAD enjoying the supreme court to 
breath life into dry bones of the Constitution. 
Thus, on the role of the judiciary in protecting, enhancing and 
empowering of the women's rights and upliftment and development 
of women, the judiciary has been very conscious, sensitive and active, 
and acted as the ardent defender, preserver and protector of the 
constitution and rule of law regarding the liberty, equality, and 
fraternity of the people. Judiciary has acted at different times as 
interpreter of law and while do so has acted as a legislator and as an 
administrator also. Its role as an anchor which holds to the 
constitutional guarantee, ever watchful guardian of liberty, equality 
and fraternity of the people (rather we can say the guardian and 
protector of the spirit and soul of the constitution) against 
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transgressions by the legislatives or executions can be noted as every 
steps of judicial performance. 
The role of judiciary in enforcing the protecting and enhancing 
the basic human rights of women in making the judiciary a dynamic 
and important institution of the state where every person can hope to 
have, to feel, to spread and to see the justice, peace and equality 
irrespective of any colour, caste, creed, religion, sect, place of birth 
and gender which is the divine and humane goal to reach and to meet 
to the real spirit and soul of the constitution. 
Thus, it is the prime sense of understanding of a male in a 
civilized society where the world is considered as a global village. On 
the basis of liberalization, privatization and globalization that every 
man of the society must do justice and think about the protection of 
women's human rights, our heart-mind and soul must give regards 
towards the upliftment of women's status, and any kind of 
discrimination and exploitation, and harassment must be discarded 
forever and ever, because they constitute half population of the planet 
undoubtedly they deserve, love, care, share, dignity, respect, 
compassion, education, aid and justice based on equality and liberty 
and rationality that every prudent man of the society needs and 
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deserves to get and to be done. If a women will be of sound mind and 
sound health, educated, rational and empowered she can think better, 
co-operates better in the path of nations development, she can be 
proved as a good women and the good mother surely give the better 
healthy and prosperous nation. Family the smallest unit of the society 
and a women has the pivotal role in the family, mother is considered 
as the first teacher in every men and women's life. Sense of duty, 
equality and responsibility starts from the mother's lap a 'women' 
then why they are being considered inferior, subjugated, oppressed, 
exploited and unequal. If a nation's most beautiful, devoted and 
dutiful women will be treated in such a degrading manner, we cannot 
claim credit for a prosperous nation, can we claim credit for the 
same? Obviously not. So, respect women, nurture women, educate 
women, empower women with an equal sense of dignity and divine 
justice where all men and women created by one almighty. 
SUGGESTIONS: 
Various facts disclosed by the present study leads us to 
enumerate suggestions for improvement in the law protecting the 
crime against women, in relation to investigation, prosecution and 
punishment of offenders. Because more passing of laws cannot check 
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the increase to violence against women. It has to be backed by the 
sensitization of the implementing machinery and the society as a 
whole. Some changes are necessary in the present system to make it 
goal-oriented and serve its purpose in more efficient manner. The 
following suggestions are being made-
1. Women constitute half of the population of the world; they 
deserve to enjoy all rights irrespective of any kind of 
discrimination, deprivation or biasness. This should be the moto 
of the survival of a social Hfe. 
2. The family is the smallest unit in society of a nation of the 
female persons or members of the family must be given equal 
treatment in the way of upbringing, love, respect care and 
compassion, up-to-date education, health, economy, insurance 
and marriage at par with their male counterparts, they should 
also include at every decision making matters. 
3. A comprehensive legislation may be made to curb sexual 
harassment of working women by incorporating the provisions 
of CEDAW and guidelines laid down in Vishaka v. State of 
Rajasthan. 
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4. Law dealing with domestic violence may be enacted, treating 
the domestic violence not only as a cause for compensation an 
injunctive relief but also as an offence, it may be noted that the 
protection from Domestic Violence Bill, 2002 needs a thorough 
overhauling. 
5. The martial rape exemption under Section 375, IPC may be 
removed as it reduces wife to a mere sex-object. 
6. The wife of the adulterer should be given the right to complain 
in case of adultery on par with the right given to the husband of 
the adulteress. Consequently S. 198 of Cr. P.C. has to be 
amended in this regard. 
7. Even a women participating in the offence of adultery should be 
made punishable on par with the adulterer, as the circumstances 
warranting the exemption from punishment no more exist. S. 
497 of IPC may be amended to this extent. 
8. Parliament should pass the Women Reservation Bill Providing 
for 1/3*^^ Reservation for women in Union and State Legislatures 
at the earliest to ensure adequate representation to women in the 
law making bodies. 
9. The wife's economic, social and other contribution to the 
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matrimonial house should be acknowledged by law and it should 
be ensured that married women are given a share in the 
matrimonial property; and 
10. Uniform Civil Code should be enacted at the earliest as 
otherwise women in India will continue to suffer. 
11. Advancement of education to every women will change the 
pathetic conditions of women. Education brings, responsibility, 
accountability and justifiability. The Women will be more 
advanced and awakened regarding their human rights, if they get 
proper education therefore, the governments education policy 
should be women-friendly so that they could achieve education 
and become awakened. 
12. Government should promote a separate branch of study in the 
name of Women's Human Rights Studies' to both male and 
female citizens of the country. When the male members will be 
sensitized about the rights of the women he will respect the 
women. 
13. It should be the duty of the local administration that it should 
with the help of local self government, municipalities and city 
corporation that they carry a campaign regarding the awareness 
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of the women, causes of crime against women its remedies etc 
through, T.V., newspaper, internet skits, banners, posters, 
pamphlets and advertisement in a national and local newspaper 
and local language. 
14. There should be a separate Women's Human Rights Cell in 
every police station, so that they could lodge their complaint in 
any kind of the crime against them happen to them, the officer 
who is listening or registering the complaint must be a lady. 
15. It will be better if every office at least where women are 
employed must have a women cell where they can register their 
grievances about the exploitation of any nature. 
16. The authorities where the women are employed should be 
gender sensitive make the inquiries regarding the position of a 
women employee about their work, behavior and the behavior of 
the male employees towards the women. 
17. An effective and impartial police is prerequisite to establish and 
strengthening public faith in the system, this will encourage the 
women empowerment and their participation in the state affairs. 
18. Legislative enactments whether the national or international 
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measures and courts directives should be properly, effectively 
and honestly implemented by the implementing authorities with 
full fledged dedication, commitment and courage with a feeling 
of a sense of duty towards the gender equality, and a fulfillment 
of aims and inspiration's of the constitution and other 
international instruments. 
19. Statistical data shows that atleast every day one incest rape (rape 
committed by father or close relatives) is committed, which is 
most heinous and brutal crime. So there should also be created a 
new offence "Incest rape" in IPC. 
20. Capital punishment should be awarded to persons committing 
the offence of dowry-death and rape including incest rape as 
'rarest of rare cases'. 
21. Wife-beating should also be created as a new offence in IPC. 
22. Legal aid in the form of legal representation has become a 
fundamental right within the ambit of Article 21 of constitution. 
There is a need to extend free legal aid to cases of violence 
against women or to the victims parents. The benefit of free 
legal services may not reach to such victims unless there is some 
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one to inform him that about his right to have access to the 
court. 
23. Legal literacy should be provided at school and college level. 
The school and college curriculum should have a short course 
on legal literacy. The women should be more aware of their 
legal rights and human rights. 
24. More power should be given to the National Commission for 
Women and State Commissions to prosecute and punish the 
accused of violence against women. Its branches should be 
established at every district so that violence of human rights of 
women can be reported. 
25. All international human rights instruments should include the 
problems faced by rural women to protect them against all kind 
of violation including the domestic violence, where it is 
rampant. 
26. The individual complaints mechanism should be made available 
to the committee of CEDAW to provide relief to victims of 
violence against women. 
27. Apart from strengthening law and legal machinery the evil and 
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effect of gender bias should be taught at social level. 
28. Education is no longer a mere qualification for empowering the 
women, it should be aimed at giving women vocational training 
to make them independent and able to compete for all available 
opportunities. The administration should take effective steps to 
provide basic education to all and expand facilities for technical 
education in urban as well as in rural areas. 
29. There are several instances in which young married women are 
not permitted to continue their education in her husband's home. 
The women should be allowed to continue their education in her 
husband's home. It is usually understood that if a boy is 
educated, only an individual is educated, but if a girl is 
educated, thereby the whole family is educated. 
30. The economic independence of the women is very important to 
enable them to fight against the crime against women and it 
would help them to take their rightful place in the society and 
create confidence in them. Turning legal guarantees of equality 
into economic reality require conscious actions by 
Governments, leaders and others with economic power. Men 
and women both must fight against the economic exploitation of 
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women and must end injustice to them. 
31. The social menace like domestic violence sexual harassment at 
work place, rape, etc. can be eradicated by the state only but 
with the societal or community help. It is the society or 
community which can play a better role in the prevention of this 
violence than the enforcement agency. It is essential that the 
public should be educated to help women when they are being 
subjected to all sorts of harassment and illtreatment. Neighbours 
and relatives can play a vital role by informing the parents of the 
bride who may be quite unaware of the torture that the bride is 
undergoing at her in-laws' house. 
32. The neighbours and relatives can also be helpful in minimizing 
this menace by helping the victims not only at the time of the 
occurrence of the incidence but even much earlier. They can 
intervene and try to reconcile the warring groups. 
33. The best preventive measure of this menace is the public 
opinion which should express its displeasure with accused by 
social boycott and humiliation of their family. 
34. The women's organizations and non-governmental organizations 
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should play their active role. The branches of the women's 
organizations should be established at gross root level. These 
organizations should put relentless pressure on the 
administration to see that the law is strictly enforced. Whenever 
they come to know about the case relating to any violence 
regarding the women they should immediate lodge the report to 
the police or protection officer and pressurize the police officer 
to come in motion. There is a need for more organizations along 
the lines of civil liberties groups to monitor the women's rights 
as human rights and protest against their infringements in urban 
as well as in rural areas. 
35. In fact, there are practically no effective women's social welfare 
organizations in the country except in a few cities, like Metro 
cities which can really protect the interests of hapless women. 
No doubt, there are a number of voluntary organizations which 
have paid much attention to the crimes against women such as 
dowry, bride-burning, rape, violence and harassment and sati 
etc., but they have not been given the official recognition by the 
government. In order to protect the interests of a large number 
of helpless women, the various women's social welfare 
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organizations stiould be recognized and authorized to file 
complaint on behalf of the victims for which the State 
Government have to be motivated. 
36. Non-Governmental Organizations and Women's Organizations 
should be evolved to mobilize for organizing campaigns, 
marches, dharnas, meetings for the betterment of the life of 
women. 
37. Networking among groups have to provide preventive measures 
through evolving support structures to help the victims of 
violence, filing legal cases, helping women to rebuild their lives. 
38. Women's groups should initiate their action not only at finding 
the root cause of violence against women but also at giving 
support at all stages of the case of the victim. 
39. In colleges and universities the battle against the gender based 
discrimination which is the social evil should be fought tooth 
and nail. Seminars, symposium, debates. Essay competition, etc. 
should be held to denounce the all kind of violations against 
women. Indeed, even a child needs to be convinced the respect 
of women of any age. 
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40. The Government should give wide publicity through T.V., 
Radio, Internet, Films etc. slogans, talks and interviews with 
eminent sociologists, lawyers and other intellectuals and social 
activists may be telecast/broadcast on T.V. and Radio regularly. 
Slogans should be printed on the postal stationary so that much 
publicity can be given with the least one. 
41. Documentary films on the evil effects of inequality on the basic 
of sex should be screened in villages and towns. Film producers 
should be encouraged to produce other films with this theme, in 
Hindi and in more regional languages. The films should be tax-
free to encourage the people to see about the social evil. 
Apart from the above suggested measures, the Government 
also should ensure sufficient number of women are appointed as 
judges in the Supreme Court and the High Courts, the National 
Commission for women should be given judicial powers and should 
be conferred the constitutional status. 
Thus, We can say that the Women constitute half of the 
population of the world, no discrimination and exploitation should be 
there , every kind of discrimination and injustices must be discarded 
by the authorities and the public at large . From home to the 
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workplace, there should be equal treatment without any gender 
related bias. The aims vision and mission of our constitution is 
equality irrespective of any bias on the basis of sex. Women should 
be nurtured, educated and uplifted properly and judiciously, so that 
they could be empowered. To balance the society it is paramount that 
women should also be educated, respected, employed and empowered 
at par with men. 
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